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2014 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    CRIMINAL JUSTICE 

 Senator Evers, Chair 

 Senator Smith, Vice Chair 

 
MEETING DATE: Monday, March 17, 2014 

TIME: 4:30 —6:00 p.m. 
PLACE: Mallory Horne Committee Room, 37 Senate Office Building 

MEMBERS: Senator Evers, Chair; Senator Smith, Vice Chair; Senators Altman, Bradley, Dean, Gibson, and 
Simmons 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
CS/SB's 130 & 122 

Judiciary / Simmons / Smith 
(Similar H 193, Compare H 33) 
 

 
Use of Deadly Force; (THIS BILL COMBINES S130 & 
S122) Directing the Department of Law Enforcement 
to develop a uniform training curriculum for county 
sheriffs and municipal police departments to use in 
training participants in neighborhood crime watch 
programs; providing that a person who is justified in 
using force is immune from criminal prosecution and 
civil action initiated by the person against whom the 
force was used; providing that any reason, including 
immunity, used by an aggressor to justify the use of 
force is not available to the aggressor under specified 
circumstances, etc. 
 
JU 10/08/2013 Fav/CS Combined - Lead 
CJ 03/17/2014 Fav/CS 
CA   
RC   
 

 
Fav/CS 
        Yeas 7 Nays 0 
 

 
2 
 

 
SB 190 

Braynon 
(Similar H 1215) 
 

 
False Personation; Prohibiting a person from falsely 
personating a firefighter; prohibiting operation or 
ownership of a motor vehicle falsely marked with the 
intent to mislead or cause another person to believe 
that such vehicle is authorized by a fire department 
for use by the person operating it; providing an 
exception, etc. 
 
CJ 03/17/2014 Not Considered 
ACJ   
AP   
 

 
Not Considered 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 
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SB 920 

Dean 
(Compare CS/H 659) 
 

 
Protection of Crime Victims; Requiring a licensed 
private investigator and private investigative agency 
to determine if an individual being investigated is a 
petitioner requesting notification of service of an 
injunction for protection against domestic violence, 
repeat violence, sexual violence, or dating violence or 
is a participant in the Address Confidentiality Program 
for Victims of Domestic Violence within the Office of 
the Attorney General; providing that a person 
commits a misdemeanor of the first degree if he or 
she violates a final injunction for protection against 
stalking or cyberstalking by having in his or her care, 
custody, possession, or control any firearm or 
ammunition, etc. 
 
CJ 03/17/2014 Not Considered 
JU   
AP   
 

 
Not Considered 
 

 
4 
 

 
SB 1406 

Abruzzo 
(Similar H 1211) 
 

 
Care for Retired Law Enforcement Dogs; Citing this 
act as the "Care for Retired Law Enforcement Dogs 
Program Act"; creating the Care for Retired Law 
Enforcement Dogs Program within the Department of 
Law Enforcement; requiring the department to 
contract with a not-for-profit corporation meeting 
specified criteria to administer the program; providing 
specific procedures for disbursement of funds for the 
veterinary care of eligible retired law enforcement 
dogs; providing for the carryforward of unexpended 
appropriations for use in the program up to certain 
limits, etc.  
 
CJ 03/17/2014 Not Considered 
AP   
 

 
Not Considered 
 

 
5 
 

 
SB 550 

Hukill 
(Similar H 427) 
 

 
Traveling Across County Lines to Commit a Felony 
Offense; Defining the terms “county of residence” and 
“felony offense” for the purpose of the crime of 
traveling across county lines with the intent to commit 
a felony offense; providing a criminal penalty; adding 
the crime of traveling across county lines with the 
intent to commit a felony offense to the factors a court 
must consider in determining whether to release a 
defendant on bail, etc. 
 
CJ 03/17/2014 Not Considered 
CA   
ACJ   
AP   
 

 
Not Considered 
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The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Criminal Justice  

 

BILL:  CS/CS/SB’s 130 & 122 

INTRODUCER:  Criminal Justice Committee; Judiciary Committee; and Senators Simmons, Smith, and 

Thompson 

SUBJECT:  Use of Deadly Force 

DATE:  March 19, 2014 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Brown  Cibula  JU  Fav/CS Combined 

2. Cellon  Cannon  CJ  Fav/CS 

3.     CA   

4.     RC   

 

Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/CS/SB’s 130 & 122 require the county sheriff or municipal police department to issue 

reasonable guidelines for participants in neighborhood crime watch programs. 

 

The bill specifies that the guidelines must include a prohibition against the program participant, 

while on patrol, confronting or attempting to apprehend a person suspected of improper or 

unlawful activity. The bill carves out an exception in the guidelines for program participants to 

act under circumstances in which a reasonable person would be permitted, authorized, or 

expected to assist another person. The guidelines may include any additional content the sheriff 

or municipal police department deem appropriate. 

 

The bill amends the Stand Your Ground law to: 

 No longer preclude lawsuits from third parties who are injured by negligent conduct used in 

self-defense. The bill clarifies that a person who uses justifiable force is immune from civil 

lawsuits filed by the person against whom force was used and his or her personal 

representative or heirs. 

 Clarify that a law enforcement agency maintains the authority and duty to fully investigate 

whether a person claiming self-defense has lawfully used force. The bill further clarifies that 

law enforcement is not precluded from detaining an individual during the course of an 

REVISED:         
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investigation under potential Stand Your Ground circumstances so long as the officer may 

otherwise lawfully do so. 

 Clarify that an aggressor who unjustifiably uses force does not have the benefit of immunity 

from criminal prosecution or civil actions. 

 Adopt the procedure under which the immunity hearing will be conducted. 

 

Generally under s. 776.041, F.S., the self-defense and immunity provisions are not available to a 

person who provokes the use of force against him or herself. The bill clarifies that in order to 

provoke aggression against oneself, one must use force or threat of force. This should clarify that 

more than mere words or offensive behavior, for example, are required to constitute provocation. 

 

The bill creates a new section of law that contains legislative findings. 

 

The bill becomes effective October 1, 2014. 

II. Present Situation: 

Neighborhood Crime Watch Programs 

County sheriffs and municipal police departments may establish neighborhood crime watch 

programs. The only statutory limit on crime watch programs is that the programs include city or 

county residents or business owners.1 

 

Self-defense 

The “Castle” Concept 

Section 776.012, F.S., absolves a person of a duty to retreat before using deadly force if the 

person knows or reasonably believes that an unlawful and forcible entry or act of a dwelling, 

residence, or occupied vehicle was occurring or had occurred.2 This provision appears to codify 

and expand what constitutes a “castle” under the common law. Under the common law “Castle 

Doctrine,” a “castle” was limited to a person’s home. 

 

Section 776.013(4), F.S., creates a presumption that a person intends to commit an unlawful act 

using force or violence when that person unlawfully and forcibly enters another person’s 

dwelling, residence, or occupied vehicle. Similarly, s. 776.013(1), F.S., creates a presumption 

that the person using deadly, defensive force has a reasonable fear of imminent peril of death or 

great bodily harm. 

 

                                                 
1 Sections 30.60 and 166.0485, F.S. 
2 A dwelling is defined as: “a building or conveyance of any kind, including any attached porch, whether the building or 

conveyance is temporary or permanent, mobile or immobile, which has a roof over it, including a tent, and is designed to be 

occupied by people lodging therein at night.” Section 776.013(5)(a), F.S. A residence is defined as “a dwelling in which a person 

resides, even temporarily, or visits as an invited guest.” Section 776.013(5)(b), F.S. A vehicle is defined as “a motorized or non-

motorized conveyance intended to transport people or property.” Section 776.013(5)(c), F.S. In addition to extending the concept of 

a home to other places of shelter, s. 776.013(3), F.S., extends the right to “stand your ground” beyond a place of habitation 

altogether provided that a person is attacked while he or she is in a place where he or she has a right to be and is not engaged in 

unlawful activity. 
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The presumption that a person intends to commit an unlawful act does not apply if the person 

against whom force is used: 

 Has the right to enter the place, including as an owner or lessee, and if he or she is not subject 

to a court-ordered injunction or “no contact” order. 

 Has custody of and is in the process of legally removing a child or grandchild. 

 The person who uses defensive force is engaged in an unlawful activity or is using the 

dwelling, residence, or occupied vehicle for that purpose. 

 Is a law enforcement officer acting pursuant to his or her official duties. 

 

Self-defense and Defense of Others (Outside the “Castle”) 

Section 776.012, F.S., relieves a person of a duty to retreat in using non-deadly force when the 

person reasonably believes that the force is needed for defense against a person’s imminent use 

of unlawful force. Deadly force is permitted when the person defends himself or herself or 

another person under a reasonable belief that deadly force is needed to prevent imminent great 

bodily harm or death or to prevent the perpetrator from committing a forcible felony.3 

 

Self-defense and Defense of Property 

Section 776.031, F.S., authorizes a person to use non-deadly force to protect personal property 

and real property other than a dwelling. Additionally, the provision absolves a person of a duty to 

retreat and justifies the use of deadly force if the person reasonably believes deadly force is 

necessary to prevent the commission of a forcible felony.4 

 

Limitations on Self-defense Claims by Aggressors 

A person who is in the process of committing or escaping after committing a forcible felony is 

precluded from claiming a justifiable use of force.5 

 

The defense is also not available to a person who otherwise qualifies but initially provokes the 

use of force against himself or herself, unless: 

 The force is so great that the person reasonably believes that he or she is in imminent danger 

of death or great bodily harm and has exhausted every reasonable means other than the use of 

force which is likely to result in death or great bodily harm; or 

 The person physically withdraws in good faith and clearly indicates the desire to withdraw, 

but the assailant continues or resumes the use of force.6 

 

Immunities and Defenses to Legal Actions 

A person who uses force as authorized under the Stand Your Ground law is immune from 

criminal prosecution and any civil action based on the use of force. Immunity from criminal 

prosecution includes immunity from being arrested, detained in custody, and charged or 

                                                 
3 Section 776.012, F.S. 
4 A forcible felony is defined to include the following offenses: “treason; murder; manslaughter; sexual battery; carjacking; 

home-invasion robbery; robbery; burglary; arson; kidnapping; aggravated assault; aggravated battery; aggravated stalking; 

aircraft piracy; unlawful throwing, placing, or discharging of a destructive device or bomb; and any other felony which 

involves the use or threat of physical force or violence against any individual.” Section 776.08, F.S. 
5 Section 776.041(1), F.S. 
6 Section 776.041(2)(a) and (b), F.S. 
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prosecuted.7 A defendant to a civil action based on a use of force is entitled to reasonable 

attorney’s fees, court costs, lost income and all expenses related to the defense of the action if the 

defendant is immune from criminal prosecution for the use of force.8 

 

Case Law 

Self-defense and Common Law Duty to Retreat 

Before the Florida Legislature adopted the Stand Your Ground law in 2005, the state followed 

the Florida common law that imposed a duty to retreat in self-defense situations. Under Florida 

common law, a person acting in self-defense outside his or her home or workplace had a “duty to 

use every reasonable means to avoid the danger, including retreat, prior to using deadly force.”9 

This duty is also referred to as a duty to retreat “to the wall.”10 The duty to retreat also applied to 

both parties in mutual combat and to an initial aggressor.11 Before using non-deadly force, 

however, a defender had no duty to retreat.12 

 

The duty to retreat had not always been a part of the common law. Centuries ago, “any man who 

was feloniously attacked without provocation could stand his ground anywhere, not retreat, and 

use deadly force if necessary to repel the attacker.”13 The common law predating the Stand Your 

Ground law placed a “greater emphasis on the sanctity of life as opposed to chivalry.”14 

Similarly, the duty to retreat appeared to stem from the policy that “[h]uman life is precious, and 

deadly combat should be avoided if at all possible when imminent danger to oneself can be 

avoided.”15 

 

Immunity Determination 

When the Legislature declared in the 2005 Stand Your Ground law that a person who uses force 

as permitted in ss. 776.012, 776.013, and 776.031, F.S., is justified in doing so and is immune 

from prosecution, no procedure was put in place by which immunity could be determined. 

 

The question of whether a person is using justifiable force turns on questions of fact and 

circumstance. The facts to be resolved are related to the reasonable belief that force is necessary 

to defend persons or property and what level of force is justifiable under the circumstances. In 

order to decide these factual matters, the trial courts had to decide how to evaluate the facts and 

settle the claims of immunity created in 2005. 

 

                                                 
7 Section 776.032(1), F.S. 
8 Section 776.032(3), F.S. 
9 State v. James, 867 So. 2d 414, 416 (Fla. 3d DCA 2003). According to Weiand v. State, 732 So. 2d 1044, note 4 (Fla. 1999), 

“a majority of jurisdictions do not impose a duty to retreat before a defendant may resort to deadly force when threatened 

with death or great bodily harm.” 
10 Weiand v. State, 732 So. 2d 1044, 1049 (Fla. 1999). 
11 Pell v. State, 122 So. 110, 116 (Fla. 1929) and s. 776.041, F.S. 
12 Weiand, 732 So. 2d at note 4. 
13 Cannon v. State, 464 So. 2d 149, 150 (Fla. 5th DCA 1985) (emphasis original). 
14 Id. 
15 State v. James, 867 So. 2d 414, 417 (Fla. 3d DCA 2003) (quoting State v. Bobbitt, 415 So. 2d 724, 728 (Fla. 1982)). 
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In 2008, in Peterson v. State, the First District Court of Appeal reviewed a first-degree murder 

case involving a claim of immunity under the Stand Your Ground law.16 The court rejected the 

State’s endorsement of the commonly used Motion to Dismiss under Florida Rule of Criminal 

Procedure 3.190(c)(4) where immunity would be denied when there were “disputed material 

facts.” 

 

The Peterson court decided that trial courts must determine factual disputes by actually 

confronting and weighing them. The court approved the use of a pretrial, adversarial hearing to 

determine immunity.17 

 

The court also endorsed the trial court’s review of the defendant’s motion to dismiss under a 

showing of a preponderance of the evidence standard, a similar burden for motions challenging 

the voluntariness of a confession.18 

 

In Dennis v. State, the Florida Supreme Court upheld the Peterson process of determining 

immunity through a pretrial evidentiary hearing.19 

 

The Dennis court also recognized that upon denial of a defense motion to dismiss, the defendant 

still has available the claim of self-defense or Stand Your Ground as an affirmative defense at 

trial.20 The Task Force on Citizen Safety and Protection determined that the Peterson hearing is 

an appropriate mechanism to resolve immunity claims. 

 

Arrest and Detention 

The Fourth Amendment of the U.S. Constitution provides, in part, “The right of the people to be 

secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, 

shall not be violated.” 

 

Fourth Amendment protections are triggered for most stops by law enforcement officers, and law 

enforcement officers must have a reasonable suspicion that a person has committed, is 

committing, or is about to commit a crime. The U.S. Supreme Court has long authorized law 

enforcement officers to effect a temporary detention or investigatory stop, also known as a Terry 

Stop-and-Frisk, for the purpose of briefly ascertaining information about criminal activity. The 

seminal case of Terry v. Ohio established limits on law enforcement officers in making 

temporary stops.21 In so doing, the Court strictly limits the scope of a search and generally 

disfavors moving a defendant to multiple places for questioning.22 

                                                 
16 Peterson v. State, 983 So. 2d 27 (Fla. 1st DCA 2008). 
17 Id. at 29. 
18 Id. at 29-30. 
19 Dennis v. State, 51 So. 3d 456, 464 (Fla. 2010). 
20 Id. at 459. 
21 Terry v. Ohio, 392 U.S. 1 (88 S.Ct. 1868). 
22 Terry v. Ohio, 392 U.S. 1 (88 S.Ct. 1868), involved a discovery of unlawfully concealed firearms during a pat down by a 

law enforcement officer. In this case, the Court ruled the search permissible where the law enforcement officer had a 

reasonable suspicion of criminal activity. In this case, the officers observed defendants engage in a pattern of unusual 

activity, possibly indicative of preparing to commit a burglary or robbery. The Court also found that the officers conducted a 

reasonable scope of search by limiting the search to a pat down of outer pockets of clothing. Id. at 7 and 29. “The sole 

justification of the search in the present situation is the protection of the police officer and others nearby, and it must 



BILL: CS/CS/SB’s 130 & 122   Page 6 

 

 

Florida codified the Terry holding as s. 901.151, F.S., which is known as the “Florida Stop and 

Frisk Law.”23 The Florida Stop and Frisk Law imposes a reasonableness standard for law 

enforcement officers to temporarily detain a person. The questions a law enforcement officer 

may ask are limited to identifying a person’s identity and questions designed to elicit information 

about the suspected criminal activity. Likewise, Florida law prohibits law enforcement officers 

from moving the person detained as part of a “Stop and Frisk,” investigatory stop. 

 

The U.S. Supreme Court makes sharp distinctions between a temporary detention and an arrest 

for which an officer must have probable cause. Probable cause is a much higher level of 

suspicion than reasonable suspicion. Probable cause requires that the facts and circumstances 

known to the officer warrant a prudent man in believing that an offense has been committed.24 

 

Taking a person into custody generally rises to the level of an arrest.25 Custody does not always 

mean arrest, however. Regardless, the courts do not typically recognize a cursory, temporary 

detention as being as restrictive as taking someone into custody. 

 

Task Force 

Florida Governor Rick Scott convened the Task Force on Citizen Safety and Protection to 

thoroughly review the state’s Stand Your Ground law. The task force held seven public hearings 

around the state, took testimony, and issued recommendations, detailed in a report dated 

February 21, 2013.26 The task force provided the report to the Governor, President of the Senate, 

and the Speaker of the House of Representatives. 

 

Although the task force issued a number of recommendations, members concurred in the belief 

that all persons who are conducting themselves in a lawful manner have the right to defend 

themselves and to stand their ground when attacked.27 

                                                 
therefore be confined in scope to an intrusion reasonably designed to discover guns, knives, clubs, or other hidden 

instruments for the assault of the police officer.” Id. at 29. 
23 Section 901.151(2), F.S., provides:  “Whenever any law enforcement officer of this state encounters any person under 

circumstances which reasonably indicate that such person has committed, is committing, or is about to commit a violation of 

the criminal laws in this state … the officer may temporarily detain such person for the purpose of ascertaining the identity of 

the person temporarily detained and the circumstances surrounding the person’s presence abroad which led the officer to 

believe that the person had committed, was committing, or was about to commit a criminal offense.” The section precludes 

an officer from temporarily detaining a person longer than is reasonably necessary or from moving the person to another 

location during the detention. Section 901.151 (3), F.S. 
24 Henry v. United States, 361 U.S. 98, 102 (1959). 
25 See Caldwell v. State, 41 So. 3d 188 (Fla. 2010). In this case, the Florida Supreme Court reviewed the requirement for law 

enforcement officers to issue Miranda warnings in the context of arrest and custody. The Court emphasized that “Miranda 

warnings are not required in any police encounter in which the suspect is not placed under arrest or otherwise in custody … .” 

Id. at 198. “[B]ecause of the very cursory and limited nature of a Terry stop, a suspect is not free to leave, yet is not entitled 

to full custody Miranda rights.” Id. at 199, quoting United States v. Salvo, 133 F.3d 943, 949 (6th Cir. 1998).  
26 Governor’s Task Force on Citizen Safety and Protection, Final Report (Feb. 21, 2013). The task force developed its 

mission as follows: “The Task Force on Citizen Safety and Protection will review ch. 776, F.S., and its implementation, listen 

to the concerns and ideas from Floridians, and make recommendations to the Governor and Florida Legislature to ensure the 

rights of all Floridians and visitors, including the right to feel safe and secure in our state.” 
27 Id. at 5. “The Task Force concurs with the core belief that all persons … have a right to feel safe and secure in our state. To 

that end, all persons who are conducting themselves in a lawful manner have a fundamental right to stand their ground and 

defend themselves from attack with proportionate force in every place they have a lawful right to be.” 
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Task force members recommended that: 

 The Stand Your Ground law apply to all persons, regardless of citizenship status. 

 The term “unlawful activity” be defined. Suggested definitions would exclude noncriminal or 

certain county and municipal ordinance violations or require a temporal nexus between the 

unlawful activity and the use of force. 

 Law enforcement agencies, prosecutors, defense attorneys, and the judiciary have additional 

training and education to facilitate the uniform and fair application of the self-defense law. 

 The role of neighborhood crime watch participants be limited to observing, watching, and 

reporting potential criminal activity. 

 Any ambiguity be removed from the definition of the term “criminal prosecution” to enable 

law enforcement officers to fully investigate cases involving the use of force. 

 The Legislature consider whether the immunity provisions of the Stand Your Ground law 

should preclude innocent, third-party bystanders from filing legal actions. 

 The Legislature consider funding further study of the relationship between race, ethnicity, 

gender, and expanded self-defense laws, as a follow-up to the informal report provided by the 

University of Florida, Levin College of Law. 

 The Legislature review the state’s 10-20-Life law to eliminate unintended consequences.28 

 

Stand Your Ground Law in other States 

At least 22 states adopted some version of the Stand your Ground law. These laws provide that 

there is no duty to retreat from an attacker in any place in which a person is lawfully present.29 

These states include Alabama, Arizona, Florida, Georgia, Indiana, Kansas, Kentucky, Louisiana, 

Michigan, Mississippi, Montana, Nevada, New Hampshire, North Carolina, Oklahoma, 

Pennsylvania, South Carolina, South Dakota, Tennessee, Texas, Utah, and West Virginia.30 Nine 

of these states adopted laws with specific language providing that a person may stand his or her 

ground.31 

 

Civil immunity is available to persons who use self-defense in certain circumstances in at least 

22 states. These states include Arizona, Arkansas, Colorado, Florida, Georgia, Idaho, Illinois, 

Kentucky, Louisiana, Maryland, Michigan, Montana, New Hampshire, North Carolina, North 

Dakota, Oklahoma, Ohio, Pennsylvania, South Carolina, Tennessee, West Virginia, and 

Wisconsin. 

                                                 
28 The final report of the task force is available at: http://www.flgov.com/citizensafety/. 
29 Self-defense and “Stand Your Ground,” National Conference of State Legislatures (Aug. 30, 2013). 

http://www.ncsl.org/issues-research/justice/self-defense-and-stand-your-ground.aspx (last visited Oct. 2, 2013). 
30 Alabama (s. 13A-3-20, 23); Arizona (s. 13-405); Florida (ch. 776, F.S.); Georgia (ss. 16-3-23, 16-3-23-1, 16-3-24); Indiana 

(s. 35-41-3-2); Kansas (ss. 21-5222, 21-5223, 21-5224, 21-5225, 21-5230); Kentucky (ss. 503.050, 503.055, 503.080); 

Louisiana (ss. 14:19, 14:20); Michigan (s. 780.972); Mississippi (s. 97-3-15); Montana (s. 45-3-110); Nevada (ss. 200.120, 

200.160); New Hampshire (s. 627:4); North Carolina (ss. 14-51.2, 14-51.3); Oklahoma (s. 1289.25); Pennsylvania (title 18, 

s. 505); South Carolina (ss. 16-11-440, 16-11-450); South Dakota (s. 22-18-4); Tennessee (s. 39-11-614); Texas (ss. 9.31, 

9.32, 9.41, 9.42, 9.43); Utah (ss. 76-2-402, 76-2-405, 76-2-407); West Virginia (s. 55-7-22). 
31 States with self-defense laws with specific stand your ground language are:  Alabama (s. 13A-3-23(b)), Florida (s. 776.013, 

F.S.), Georgia (s. 16-3-23.1), Kansas (s. 21-5320), Kentucky (s. 503.055), Louisiana (s. 14:19), Oklahoma (s. 1289.25), 

Pennsylvania (title 18, s. 505), and South Carolina (s. 16-11-440(C). 
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III. Effect of Proposed Changes: 

Neighborhood Crime Watch Program Law 

The bill requires the sheriff or municipal police department to issue guidelines for the operation 

of neighborhood crime watch programs within the county or municipality. 

 

The content of the guidelines are only limited by the bill in two respects. The bill requires that 

the guidelines include: 

 a prohibition against a program participant, while on patrol, confronting or attempting to 

apprehend a person suspected of improper or unlawful activity subject to 

 an exception in the guidelines for program participants to act under circumstances in which a 

reasonable person would be permitted, authorized, or expected to assist another person. 

 

Immunity from Civil Actions 

The bill provides that a person who is immune from civil lawsuits is only immune from lawsuits 

by the person against whom force is used and his or her personal representative or heirs. 

Therefore, an injured third party is not expressly precluded from filing a civil action against a 

person who is otherwise immune under the Stand Your Ground law. 

 

Immunity from Criminal Prosecution 

The Stand Your Ground law provides that a person who justifiably uses force is immune from 

criminal prosecution. The term “criminal prosecution” is further defined by the law to include 

“arresting, detaining in custody, and charging or prosecuting the defendant.” The bill redefines 

“criminal prosecution” for purposes of the application of the Stand Your Ground law as 

arresting, taking into custody, or charging or prosecuting the defendant.” 

 

The bill also states that the immunity language in the Stand Your Ground law does not negate or 

lessen a law enforcement agency’s authority and duty to fully investigate whether a person 

lawfully used force. 

 

As such, the bill should remove ambiguities which may have been interpreted by some to require 

law enforcement officers to have probable cause to make an investigatory detention during the 

course of an investigation under potential Stand Your Ground circumstances. 

 

The bill clarifies that an aggressor who is not justified in using force will not benefit from 

immunity from criminal prosecution or civil actions. 

 

Immunity Hearing Procedure 

The bill creates a procedure by which immunity claims may be raised by defendants facing 

criminal prosecution. The defendant is entitled to an evidentiary hearing on a pretrial Motion to 
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Dismiss by making a prima facie showing of the justifiable use of force.32 The bill does not 

specify whether the motion must be a sworn motion. 

 

At the hearing the State bears the burden of proving by a preponderance of the evidence that the 

defendant’s use of force was not lawful. Presumably the defendant will not testify at the hearing, 

and cannot be compelled to do so. If, however, the defendant testifies, the bill provides that his 

or her testimony is only admissible for impeachment purposes in a subsequent hearing or trial. 

Likewise, any factual determinations made are not considered to be established for trial 

purposes. 

 

The judge will decide all factual disputes at the hearing. If the court denies the defendant’s 

Motion to Dismiss, any factual findings the court makes at the hearing does not preclude the 

defendant from raising any defense or presenting any evidence at trial. 

 

Additional Provisions in the Bill 

The bill refines current law related to the availability of the Stand Your Ground self-defense and 

immunity provisions. Generally, under s. 776.041, F.S., the self-defense and immunity 

provisions are not available to a person who provokes the use of force against him or herself. The 

bill clarifies that in order to provoke aggression against oneself, one must use force or threat of 

force. This should clarify that more than mere words or offensive behavior, for example, is 

required to constitute provocation. 

 

The bill creates a new section of law containing legislative findings that state: The use of force 

authorized by this chapter is not intended to encourage vigilantism or acts of revenge, authorize 

the initiation of a confrontation as a pretext to respond with deadly force, or negate a duty to 

retreat for persons engaged in unlawful mutual combat. 

 

The bill takes effect October 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

                                                 
32 “Evidence good and sufficient on its face; such evidence as, in the judgment of the law, is sufficient to establish a given 

fact, or the group or chain of facts constituting the party’s claim or defense, and which if not rebutted or contradicted, wi ll 

remain sufficient.” Black’s Law Dictionary, Fifth Ed., 1979, West Publishing. 
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V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None.  

C. Government Sector Impact: 

The local sheriffs and municipal police departments may incur some costs related to 

creating and distributing the guidelines for local neighborhood crime watch programs. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 30.60, 166.0485, 

776.032, and 776.041. 

 

The bill creates section 776.09, of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS/CS by Criminal Justice on March 17, 2014: 

The committee substitute: 

 Requires the county sheriff or municipal police department to issue reasonable 

guidelines for participants in neighborhood crime watch programs and eliminates the 

requirement that FDLE develop curriculum for the programs. 

 Amends the Stand Your Ground law to no longer preclude lawsuits from third parties 

who are injured by negligent conduct used in self-defense. 

 Clarifies that a law enforcement agency maintains the authority and duty to fully 

investigate whether a person claiming self-defense has lawfully used force. 

 Clarifies that an aggressor who unjustifiably uses force does not have the benefit of 

immunity from criminal prosecution or civil actions. 

 Clarifies that in order to provoke aggression against oneself, one must use force or 

threat of force. This should clarify that more than mere words or offensive behavior, 

for example, are required to constitute provocation. 
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 Adopts the procedure under which the Stand Your Ground immunity hearing will be 

conducted. 

 Creates a new section of law, s. 776.09, F.S., that contains legislative findings. 

 

CS by Judiciary on October 8, 2013: 

The committee substitute: 

 Requires FDLE to develop a training curriculum for neighborhood crime watch 

participants, rather than requiring local law enforcement agencies to establish 

guidelines for crime watch programs, and specifies subject matter to be addressed in 

the curriculum. 

 Revises the definition of “criminal prosecution” used in the section on immunity for 

justifiable use of force to clarify the distinction between an officer effecting a 

detention and a custody. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Criminal Justice (Simmons) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Section 30.60, Florida Statutes, is amended to 5 

read: 6 

30.60 Establishment of neighborhood crime watch programs.— 7 

(1) A county sheriff or municipal police department may 8 

establish neighborhood crime watch programs within the county or 9 

municipality. The participants of a neighborhood crime watch 10 
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program shall include, but need not be limited to, residents of 11 

the county or municipality and owners of businesses located 12 

within the county or municipality. 13 

(2) The county sheriff or municipal police department shall 14 

issue reasonable guidelines for the operation of such programs. 15 

The guidelines must include, but are not limited to, prohibiting 16 

a neighborhood crime watch patrol participant, while on patrol, 17 

from confronting or attempting to apprehend a person suspected 18 

of improper or unlawful activity, subject, however, to those 19 

circumstances in which a reasonable person would be permitted, 20 

authorized, or expected to assist another person. 21 

Section 2. Section 166.0485, Florida Statutes, is amended 22 

to read: 23 

166.0485 Establishment of neighborhood crime watch 24 

programs.— 25 

(1) A county sheriff or municipal police department may 26 

establish neighborhood crime watch programs within the county or 27 

municipality. The participants of a neighborhood crime watch 28 

program shall include, but need not be limited to, residents of 29 

the county or municipality and owners of businesses located 30 

within the county or municipality. 31 

(2) The county sheriff or municipal police department shall 32 

issue reasonable guidelines for the operation of such programs. 33 

The guidelines must include, but are not limited to, prohibiting 34 

a neighborhood crime watch patrol participant, while on patrol, 35 

from confronting or attempting to apprehend a person suspected 36 

of improper or unlawful activity, subject, however, to those 37 

circumstances in which a reasonable person would be permitted, 38 

authorized, or expected to assist another person. 39 
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Section 3. Present subsection (1) of section 776.032, 40 

Florida Statutes, is amended, subsections (2) and (3) are 41 

renumbered as subsections (3) and (4), respectively, and a new 42 

subsection (2) is added to that section, to read: 43 

776.032 Immunity from criminal prosecution and civil action 44 

for justifiable use of force.— 45 

(1) A person who uses force as permitted in s. 776.012, s. 46 

776.013, or s. 776.031 is justified in using such force and is 47 

immune from criminal prosecution and civil action by the person, 48 

personal representative, or heirs of the person, against whom 49 

force was used for the use of such force, unless the person 50 

against whom force was used is a law enforcement officer, as 51 

defined in s. 943.10(14), who was acting in the performance of 52 

his or her official duties and the officer identified himself or 53 

herself in accordance with any applicable law or the person 54 

using force knew or reasonably should have known that the person 55 

was a law enforcement officer. As used in this subsection, the 56 

term “criminal prosecution” includes arresting, taking into 57 

custody, or arresting, detaining in custody, and charging or 58 

prosecuting the defendant. This subsection does not restrict a 59 

law enforcement agency’s authority and duty to fully and 60 

completely investigate the use of force upon which an immunity 61 

may be claimed or any event surrounding such use of force. 62 

(2) A defendant is entitled to an evidentiary hearing on a 63 

pretrial motion to dismiss an indictment or information by 64 

making a prima facie showing of the justifiable use of force. 65 

During the hearing, the state bears the burden of proving by a 66 

preponderance of the evidence that the defendant’s use of force 67 

was not lawful. For purposes of the motion, the judge shall 68 
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decide all factual disputes relating to the defendant’s use of 69 

force, but any factual findings are not established for the 70 

purposes of any subsequent trial. The defendant’s testimony is 71 

not admissible in a subsequent hearing or trial except for the 72 

purposes of impeachment. The denial of the defendant’s motion to 73 

dismiss or any factual findings at the hearing do not preclude 74 

the defendant from raising any defense or presenting any 75 

evidence at trial. 76 

Section 4. Section 776.041, Florida Statutes, is amended to 77 

read: 78 

776.041 Use of force by aggressor.—The justifications 79 

justification described in the preceding sections of this 80 

chapter, including, but not limited to, the immunity provided 81 

for in s. 776.032, are is not available to a person who: 82 

(1) Is attempting to commit, committing, or escaping after 83 

the commission of, a forcible felony; or 84 

(2) Initially provokes the use of force against himself or 85 

herself, unless: 86 

(a) Such force is so great that the person reasonably 87 

believes that he or she is in imminent danger of death or great 88 

bodily harm and that he or she has exhausted every reasonable 89 

means to escape such danger other than the use of force which is 90 

likely to cause death or great bodily harm to the assailant; or 91 

(b) In good faith, the person withdraws from physical 92 

contact with the assailant and indicates clearly to the 93 

assailant that he or she desires to withdraw and terminate the 94 

use of force, but the assailant continues or resumes the use of 95 

force. 96 

 97 
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For purposes of this subsection, provocation must include the 98 

use of force or threat of force. 99 

Section 5. Section 776.09, Florida Statutes, is created to 100 

read: 101 

776.09 Justifiable Use of Force; Legislative Intent.—The 102 

use of force authorized by this chapter is not intended to 103 

encourage vigilantism or acts of revenge, authorize the 104 

initiation of a confrontation as a pretext to respond with 105 

deadly force, or negate a duty to retreat for persons engaged in 106 

unlawful mutual combat. 107 

Section 6. This act shall take effect October 1, 2014. 108 

 109 

 110 

================= T I T L E  A M E N D M E N T ================ 111 

And the title is amended as follows: 112 

Delete everything before the enacting clause 113 

and insert: 114 

A bill to be entitled 115 

An act relating to the use of deadly force; amending 116 

ss. 30.60 and 166.0485, F.S.; requiring the county 117 

sheriff or municipal police department to issue 118 

reasonable guidelines for the operation of 119 

neighborhood crime watch programs; providing that the 120 

guidelines are subject to reasonable exceptions; 121 

amending s. 776.032, F.S.; providing that a person who 122 

is justified in using force is immune from criminal 123 

prosecution and civil action initiated by the person 124 

against whom the force was used; revising the 125 

definition of the term “criminal prosecution”; 126 
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clarifying that a law enforcement agency retains the 127 

authority and duty to fully investigate the use of 128 

force upon which an immunity may be claimed; providing 129 

that during a pretrial immunity hearing, the state 130 

bears the burden of proving by a preponderance of the 131 

evidence that the defendant’s use of force was not 132 

lawful; amending s. 776.041, F.S.; providing that any 133 

reason, including immunity, used by an aggressor to 134 

justify the use of force is not available to the 135 

aggressor under specified circumstances; providing 136 

that provocation justifying the use of defensive force 137 

must include the use of force or the threat of the use 138 

of force; creating s. 776.09, F.S.; providing 139 

legislative intent relating to the justifiable use of 140 

force; providing an effective date. 141 
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A bill to be entitled 1 

An act relating to the use of deadly force; amending 2 

ss. 30.60 and 166.0485, F.S.; directing the Department 3 

of Law Enforcement to develop a uniform training 4 

curriculum for county sheriffs and municipal police 5 

departments to use in training participants in 6 

neighborhood crime watch programs; amending s. 7 

776.032, F.S.; providing that a person who is 8 

justified in using force is immune from criminal 9 

prosecution and civil action initiated by the person 10 

against whom the force was used; revising the 11 

definition of the term “criminal prosecution”; 12 

clarifying that a law enforcement agency retains the 13 

authority and duty to fully investigate the use of 14 

force upon which an immunity may be claimed; amending 15 

s. 776.041, F.S.; providing that any reason, including 16 

immunity, used by an aggressor to justify the use of 17 

force is not available to the aggressor under 18 

specified circumstances; providing an effective date. 19 

  20 

Be It Enacted by the Legislature of the State of Florida: 21 

 22 

Section 1. Section 30.60, Florida Statutes, is amended to 23 

read: 24 

30.60 Establishment of neighborhood crime watch programs.— 25 

(1) A county sheriff or municipal police department may 26 

establish neighborhood crime watch programs within the county or 27 

municipality. The participants of a neighborhood crime watch 28 

program shall include, but need not be limited to, residents of 29 
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the county or municipality and owners of businesses located 30 

within the county or municipality. 31 

(2) The Department of Law Enforcement shall develop a 32 

uniform training curriculum for training participants in 33 

neighborhood crime watch programs. County sheriffs and municipal 34 

police departments shall use the curriculum in training 35 

participants of such programs. The training shall address, but 36 

need not be limited to, how to recognize and report suspicious 37 

or unlawful activity, crime prevention techniques, when a 38 

participant in a crime watch program is authorized or expected 39 

to assist another person, the unlawful use of force, and conduct 40 

that may unreasonably create or escalate a confrontation between 41 

a neighborhood watch participant and a person suspected of 42 

unlawful activity. 43 

Section 2. Section 166.0485, Florida Statutes, is amended 44 

to read: 45 

166.0485 Establishment of neighborhood crime watch 46 

programs.— 47 

(1) A county sheriff or municipal police department may 48 

establish neighborhood crime watch programs within the county or 49 

municipality. The participants of a neighborhood crime watch 50 

program shall include, but need not be limited to, residents of 51 

the county or municipality and owners of businesses located 52 

within the county or municipality. 53 

(2) The Department of Law Enforcement shall develop a 54 

uniform training curriculum for training participants in 55 

neighborhood crime watch programs. County sheriffs and municipal 56 

police departments shall use the curriculum in training 57 

participants of such programs. The training shall address, but 58 
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need not be limited to, how to recognize and report suspicious 59 

or unlawful activity, crime prevention techniques, when a 60 

participant in a crime watch program is authorized or expected 61 

to assist another person, the unlawful use of force, and conduct 62 

that may unreasonably create or escalate a confrontation between 63 

a neighborhood watch participant and a person suspected of 64 

unlawful activity. 65 

Section 3. Subsection (1) of section 776.032, Florida 66 

Statutes, is amended to read: 67 

776.032 Immunity from criminal prosecution and civil action 68 

for justifiable use of force.— 69 

(1) A person who uses force as permitted in s. 776.012, s. 70 

776.013, or s. 776.031 is justified in using such force and is 71 

immune from criminal prosecution and civil action by the person, 72 

personal representative, or heirs of the person, against whom 73 

force was used for the use of such force, unless the person 74 

against whom force was used is a law enforcement officer, as 75 

defined in s. 943.10(14), who was acting in the performance of 76 

his or her official duties and the officer identified himself or 77 

herself in accordance with any applicable law or the person 78 

using force knew or reasonably should have known that the person 79 

was a law enforcement officer. As used in this subsection, the 80 

term “criminal prosecution” includes, with probable cause, 81 

arresting, taking into custody, or arresting, detaining in 82 

custody, and charging or prosecuting the defendant. This 83 

subsection does not restrict a law enforcement agency’s 84 

authority and duty to fully and completely investigate the use 85 

of force upon which an immunity may be claimed or any event 86 

surrounding such use of force. 87 
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Section 4. Section 776.041, Florida Statutes, is amended to 88 

read: 89 

776.041 Use of force by aggressor.—The justification 90 

described in the preceding sections of this chapter, including, 91 

but not limited to, the immunity provided for in s. 776.032, is 92 

not available to a person who: 93 

(1) Is attempting to commit, committing, or escaping after 94 

the commission of, a forcible felony; or 95 

(2) Initially provokes the use of force against himself or 96 

herself, unless: 97 

(a) Such force is so great that the person reasonably 98 

believes that he or she is in imminent danger of death or great 99 

bodily harm and that he or she has exhausted every reasonable 100 

means to escape such danger other than the use of force which is 101 

likely to cause death or great bodily harm to the assailant; or 102 

(b) In good faith, the person withdraws from physical 103 

contact with the assailant and indicates clearly to the 104 

assailant that he or she desires to withdraw and terminate the 105 

use of force, but the assailant continues or resumes the use of 106 

force. 107 

Section 5. This act shall take effect October 1, 2014. 108 
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Chairman Evers, Vice-Chair Smith, and Members of the Committee on 
Criminal Justice: 
 
I am U.S. Congresswoman Sheila Jackson Lee. Since 1995 I have been 
honored to represent the 18th Congressional District of Texas, which is 
centered in Houston, the 4th largest and most diverse city in the United 
States. 
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Thank you for this opportunity to testify in strong support of S.B. 122 and 
S.B. 130, legislation that corrects well-documented flaws in Florida’s “Stand 
Your Ground” law. 
 
Mr. Chairman, I am a senior member of the U.S. House Committee on the 
Judiciary, where I have served on the following subcommittees: Crime, 
Terrorism, and Homeland Security; Immigration and Border Security; 
Constitution and Civil Rights.  
 
I also serve as a senior member of the House Committee on Homeland 
Security. I am a member, along with my Florida colleagues, Congressman 
Alcee Hastings and Congresswomen Corrine Brown and Fredericka Wilson, 
of the Congressional Black Caucus. I also Chair the Congressional 
Children’s Caucus. 
 
But as the mother of two African America children, the views I express in 
my testimony are my own. 
 
Mr. Chairman, I believe that if Florida insists on maintaining its 
problematic “Stand Your Ground” law, it must, at a minimum, include the 
conditions and limitations contained in S.B. 122 and S.B. 130. 
 
According to the Centers for Disease Control, on average, 32 Americans are 
victims of gun homicides every day and 140 more are treated for gun 
injuries in emergency rooms. The statistics are even worse for young 
African America men. An American child is 11 times more likely to die from 
gun violence as is a child living in other high-income countries. 
 
Proponents of Florida’s Stand Your Ground law contend that the law is 
needed to address a serious gap in the law of self-defense. They were wrong 
then and wrong now. The so-called “Stand Your Ground” law is a solution 
in search of a problem. Worse, instead of solving a problem, the law has 
created others far worse. 
 
Even before the 2005 adoption of “Stand Your Ground” law, Floridians 
always had the right to defend themselves with deadly force if they 
reasonably believed they needed to do so to prevent death or great bodily 
injury to themselves or another. However, before using deadly force to 
defend themselves, a person had to use reasonable means to avoid using 
the force including walking away if it could be done so safely.  
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In other words, prior to “Stand Your Ground,” the law excused the taking of 
a human life in self-defense only if one had no other means of protecting 
himself or others from mortal danger. 
 
With the adoption of “Stand Your Ground” in 2005, this duty to retreat was 
eliminated and the use of deadly force is now permitted and excused even if 
the person could safely retreat or safely avoid the use of deadly force. 
 
It is safe to say that the elimination of the duty to retreat where safely 
possible, combined with the extension of the Castle Doctrine to any place a 
person has a right to be, has transformed Florida’s law from permitting 
lethal force in self-defense into a “license to kill.”  
 
It would be much more accurate to characterize Florida’s law not as “Stand 
Your Ground” but as “Last Man Standing” because whoever is left alive is 
the one who can frame the story to match the statute, thus resolving any 
confusion in their own favor and giving that person a distinct advantage in 
beating the justice system since the only other material witness lay dead at 
his hands. 
 
The “Stand Your Ground” law is not now, and never was, necessary to save 
a life. The only thing it saved was the pride of the person relying upon it to 
use deadly force. Pride, it should be recalled, is one of the seven deadly sins. 
As the Scriptures teach: “Pride goeth before destruction, and a haughty 
spirit before a fall.” (Proverbs 16:18). 
 
Not only does Florida’s “Stand Your Ground” law create an unwarranted, 
unnecessary, and dangerous expansion of the law of self-defense, it unduly 
hampers law enforcement and the civil justice system by granting the 
person invoking the law complete immunity from criminal prosecution and 
any civil action based on the use of force.  
 
As interpreted by the Florida courts, the immunity granted by Florida’s 
“Stand Your Ground” law is much more than an affirmative defense against 
conviction; rather the law “expressly grants defendants a substantive right 
to not be arrested, detained, charged, or prosecuted[.]” Dennis v. State, 51 
So. 3d 456, 464 (Fla. 2010); see Peterson v. State, 983 So. 2d 27 (Fla. 1st 
DCA 2008).   
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With respect to civil actions based on the use of force, a defendant is 
entitled to reasonable attorney’s fees, court costs, lost income and all 
expenses related to the defense of the action if the defendant is determined 
to be immune from criminal prosecution. Section 776.032(3), F.S.  Under 
current law, a defendant is immune from civil liability even where the 
action is brought by a third party injured by negligent conduct used in self-
defense. 
 
The flaws in Florida’s “Stand Your Ground” law, which first came to the 
national attention following the tragic killing of Trayvon Martin, an 
unarmed teen-ager by George Zimmerman, are now well known. The law 
needs to be reformed, if not repealed altogether. In this connection, the 
reforms contained in S.B. 130, introduced by Florida State Senator 
Christopher Smith (D-Ft. Lauderdale), are a step in the right direction. 
 
Specifically, S.B. 130 amends Florida’s “Stand Your Ground” law to: 
 

1. No longer preclude lawsuits from third parties who are injured by 
negligent conduct used in self-defense.  

 
2. Clarify that a law enforcement agency maintains the duty to fully 

investigate whether a person claiming self-defense has lawfully used 
force.  

 
3. Clarify that an aggressor who unjustifiably uses force does not have 

the benefit of immunity from criminal prosecution or civil actions.  
 

4. Require the Department of Law Enforcement to develop a training 
curriculum for participants in neighborhood crime watch programs 
and requires local law enforcement agencies to apply the uniform 
curriculum in training neighborhood crime watch program 
participants. 

 
S.B. 130 would institute on a local basis many of the national reforms 
contained in legislation I recently introduced in Congress. H.R. 2812, the 
“Justice Exists for All of Us Act of 2013,” will help to make our 
neighborhoods and streets safer in the following ways:  
 

1. For states that do not require a “duty to retreat,” the “Justice Exists 
for Us All Act,” would reduce by 20 percent the Justice Department 
grant funding they would otherwise receive for that fiscal year under 
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subpart 1 of part E of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968. The legislation contains an exception to the duty 
to retreat requirement for victims of domestic violence.  

 
2. The bill will also decrease the incidence of gun violence resulting from 

vigilantes by reducing by 20 percent the funds that would otherwise 
be allocated for that fiscal year to any state that does not require local 
Neighborhood Watch programs to be registered with the local law 
enforcement agency and the U.S. Department of Justice, in 
accordance with regulations promulgated by the Attorney General.  

 
3. The bill requires that Neighborhood Watch participants be strictly 

prohibited from carrying firearms or any other type of offensive 
weapon while conducting their duties. The goal is to enhance the 
safety of all by encouraging participants to report rather than 
intervene. 

 
4. The bill requires the Attorney General to conduct a study of state 

“Stand Your Ground” laws and report the findings to Congress.  
 

Mr. Chairman, as you consider S.B. 130’s salutary reforms to Florida’s 
“Stand Your Ground” law, I would encourage you also to reflect upon the 
involvement of the American Law Exchange Council in saddling the great 
state of Florida, and 21 other states, with a law that is unnecessary, 
ineffective, and socially disruptive. I encourage you to follow the example of 
a number of states -- including Alabama, Georgia, and Arizona -- that have 
begun to pare back the application in their states of this dangerous law.  
 
Florida’s “Stand Your Ground” law language was developed by the National 
Rifle Association, a leading member of the American Legislative Exchange 
Council (“ALEC”), which adopted by the language and used it to 
promulgate model statutes that were subsequently enacted by other states. 
 
ALEC bills itself as an organization composed of state legislators, 
businesses and foundations motivated by a desire to see the enactment on 
the state and local level of good public policy. In reality, however, ALEC is 
devoted primarily to rolling back consumer, environmental, public health 
and safety, and civil rights protections. 
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More than 98 percent of ALEC's revenues come from corporations, 
corporate trade groups, and corporate foundations. Each corporate 
member pays an annual fee of between $7,000 and $25,000 a year, and if a 
corporation participates in any of ALEC’s nine task forces, additional fees 
apply, from $2,500 to $10,000 each year. ALEC has also received grants 
from some of the largest foundations funded by corporate CEOs in the 
country, including those run by the controversial and ultra-conservative 
billionaires, brothers Charles and David Koch. For decades, the Koch 
brothers have used ALEC, to promote their own ideas of “free enterprise” 
and limited government, most of which are intended only to enhance their 
economic interests.   
 
Mr. Speaker, I am not new to the campaign to end gun violence in America 
and the threat it poses to all Americans, particularly children, young 
people, and women. Over the years I have held many events highlighting 
the need for increased public safety. For example, I held a Gun Violence 
Prevention Field Hearing on January 31, 2013, in Houston at the Victory 
Campus of Lone Star Community College in the wake of a campus shooting 
occurring in January 2013. 
 
I also participated in a hearing of the House Democratic Task Force on Gun 
Violence Prevention Task Force, at which the parents of Florida teenager 
Jordan Davis testified. In 2012, in the aftermath of the Trayvon Martin 
tragedy, I organized a congressional forum to explore the flaws and 
problems with Florida’s “Stand Your Ground” law which was attended by 
the family of Trayvon Martin.  
 
Gun violence exacts a tremendous toll on the American people day in and 
day out: 
 
• Every year in America more than 100,000 people are shot, and 31,537 of 

them die, including 11,583 who are murdered. 
 
• Every year, 18,000 children and adolescents are shot, and 2,829 of them 

die, including 1,888 who are murdered. 
 
• Every day in America, 282 people are shot and 86 of them die, including 

32 who are murdered. 
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• Every day 50 children and teens are shot and eight of them die, 
including five who are murdered. 

 
• Firearm-related deaths and injuries result in medical and lost 

productivity expenses of about $37 billion in 2005 but the overall cost of 
gun violence goes well beyond these figures.  

 
• When lost quality of life, psychological and emotional trauma, decline in 

property values, and other legal and societal consequences are included, 
the cost of gun violence in the U.S. in 2010 is estimated to be $174 
billion, with government absorbing $12 billion of those costs.  

 
Mr. Chairman, it does not have to be this way. Gun violence, especially the 
unnecessary gun violence resulting from “Stand Your Ground” laws can be 
reduced, perhaps eliminated entirely, by the adoption in Florida of S.B. and 
122 and S.B. 130, and nationally by the adoption of H.R. 2812, the “Justice 
Exists for All of Us Act of 2013.” 
 
Thank you very much for the opportunity to present my testimony today. 
 
 



























































The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Criminal Justice  

 

BILL:  SB 190 

INTRODUCER:  Senator Braynon 

SUBJECT:  False Personation 

DATE:  March 14, 2014 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Erickson  Cannon  CJ  Pre-meeting 

2.     ACJ   

3.     AP   

 

I. Summary:  

SB 190 provides that it is a third degree felony to falsely personate a firefighter. It is a second 

degree felony to falsely personate a firefighter during the course of the commission of a felony. 

It is a first degree felony to falsely personate a firefighter during the course of the commission of 

a felony if the commission of that felony results in the death or personal injury of another human 

being. 

 

The bill provides that it is a first degree misdemeanor to own or operate a motor vehicle marked 

or identified with various indicia indicating the vehicle is used by a fire department (e.g., marked 

with the words “fire department”) “with the intent to mislead or cause another person to believe” 

that the vehicle is an official vehicle of the fire department and is authorized to be used by the 

department, unless a specified exception applies. 

II. Present Situation: 

False Personation of Law Enforcement Officers and Other Specified Officers/Positions 

(s. 843.08, F.S.) 

Section 843.08, F.S., punishes false personation of a law enforcement officer or other specified 

person. A person commits this false personation offense if he or she falsely assumes or pretends 

to be any of the following officers/persons and takes upon himself or herself to act as such or to 

require any other person to aid or assist him or her in a matter pertaining to the duty of any such 

officer/person: 

 Sheriff. 

 Officer of the Florida Highway Patrol. 

 Officer of the Fish and Wildlife Conservation Commission. 

 Officer of the Department of Transportation. 

 Officer of the Department of Financial Services. 
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 Officer of the Department of Corrections. 

 Correctional probation officer. 

 Deputy sheriff. 

 State attorney or assistant state attorney. 

 Statewide prosecutor or assistant statewide prosecutor. 

 State attorney investigator. 

 Coroner. 

 Police officer. 

 Lottery special agent or lottery investigator. 

 Beverage enforcement agent. 

 Watchman. 

 Any member of the Parole Commission and any administrative aide or supervisor employed 

by the commission. 

 Any personnel or representative of the Florida Department of Law Enforcement (FDLE). 

 A federal law enforcement officer as defined in s. 901.1505, F.S. 

 

It is a third degree felony to commit this offense.1 However, a person who falsely personates any 

such officer/position during the course of the commission of a felony commits a second degree 

felony2 or, if the commission of the felony results in the death or personal injury of another 

human being, a first degree felony.3 

 

Unlawful Marking of a Motor Vehicle (s. 843.085, F.S.) 

Section 843.085(2), F.S., provides that it is unlawful for a person to own or operate a motor 

vehicle if: 

 The vehicle is marked or identified in any manner or combination by the word or words 

“police,” “patrolman,” “sheriff,” “deputy,” “trooper,” “highway patrol,” “commission 

officer,” “Wildlife Officer,” “Marine Patrol Officer,” “marshal,” “constable,” or “bailiff,” or 

by any lettering, marking, or insignia, or colorable imitation thereof, including, but not 

limited to, stars, badges, or shields; 

 The wording is officially used to identify the vehicle as a federal, state, county, or municipal 

law enforcement vehicle or a vehicle used by a criminal justice agency as defined in 

s. 943.045, F.S.; 

 The use of the wording on the vehicle could deceive a reasonable person into believing that 

the  vehicle is authorized by any of these agencies for use by the person operating the motor 

vehicle; and 

 A specified exception does not apply. 

 

                                                 
1 A third degree felony is punishable by up to 5 years in state prison, a fine of up to $5,000, or prison and a fine. Sections 

775.082 and 775.083, F.S. However, if total sentence points scored under the Criminal Punishment Code are 22 points or 

fewer, the court must impose a nonstate prison sanction, unless the court makes written findings that this sanction could 

present a danger to the public. Section 775.082(10), F.S. 
2 A second degree felony is punishable by up to 15 years in state prison, a fine of up to $10,000, or prison and a fine. Sections 

775.082 and 775.083, F.S. 
3 A first degree felony is generally punishable by up to 30 years in state prison, a fine of up to $10,000, or prison and a fine. 

Sections 775.082 and 775.083, F.S. 
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Exceptions include: 

 The vehicle is owned or operated by the “appropriate agency” and its use is authorized by the 

agency; 

 The fire department authorizes the use of the vehicle; or 

 The person is appointed by the Governor pursuant to ch. 354, F.S. (special officers for 

carriers). 

 

This offense is punishable as a first degree misdemeanor.4 Section 843.085, F.S., is cumulative to 

any law now in force in the state. 

 

In Sult v. State,5 the Florida Supreme Court held that s. 843.085, F.S. (2001), is 

unconstitutionally overbroad and vague, and also violates a person’s right to substantive due 

process. The Court only discusses subsection (1) of this statute but the intent language the Court 

found objectionable also appears in subsections (2) and (3) of the statute. 

III. Effect of Proposed Changes: 

The bill amends s. 843.08, F.S., to provide that it is a third degree felony to falsely personate a 

firefighter.6 It is a second degree felony to falsely personate a firefighter during the course of the 

commission of a felony. It is a first degree felony to falsely personate a firefighter during the 

course of the commission of a felony if the commission of that felony results in the death or 

personal injury of another human being. 

 

The bill also amends s. 843.085, F.S., to provide that it is a first degree misdemeanor to own or 

operate a motor vehicle marked or identified with various indicia indicating the vehicle is used 

by a fire department (e.g., marked with the words “fire department”) “with the intent to mislead 

or cause another person to believe” that the vehicle is an official vehicle of the fire department 

and is authorized to be used by the department, unless a specified exception applies. 

 

Exceptions include: 

 The vehicle is owned or operated by the “appropriate agency” and its use is authorized by the 

agency; 

 The fire department authorizes the use of the vehicle; or 

 The person is appointed by the Governor pursuant to ch. 354, F.S. (special officers for 

carriers).7 

 

The inclusion of specific intent language appears to be intended to address the case of Sult v. 

State, supra, and, if constitutionally sufficient, would make s. 843.085(2), F.S., enforceable for 

                                                 
4 A first degree misdemeanor is punishable by up to 1 year incarceration in county jail, a fine of up to $1,000, or jail and a 

fine. Sections 775.082 and 775.083, F.S. 
5 906 So.2d 1013 (Fla. 2005). 
6 The bill does not define “firefighter” by reference to any specific definition of the term in the Florida Statutes. However, 

most of the descriptive terms for officers/persons listed in the statute are not defined by reference to a statutory definition 

(e.g., “police officer”). Statutory definitions of “firefighter” vary. See e.g., ss. 112.81(1), 633.102(9), and 784.07(1)(b), F.S. 
7 The bill also amends s. 843.085, F.S., to specify that the statute does not prohibit a fraternal, benevolent, or labor 

organization or association, or their subsidiaries or chapters, from using the words “fire department,” in any manner or in any 

combination, if those words appear in the official name of the organization or association. 
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unlawfully owning or operating a motor vehicle marked or identified with various indicia 

indicating the vehicle is used by a fire department. This change will also apply to the current 

offense covered by this paragraph: unlawfully owning or operating a motor vehicle marked or 

identified with various indicia indicating the vehicle is used by a law enforcement agency. 

 

The bill also amends s. 921.0022, F.S., the offense severity ranking chart of the Criminal 

Punishment Code, to make technical, corrective change to descriptive language regarding the 

current ranking of false personation under s. 843.08, F.S. It does not change the current ranking 

of the offense. 

 

The effective date of the bill is July 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

The Criminal Justice Impact Conference, which provides the official estimate of the 

prison bed impact, if any, of legislation, has not yet reviewed the bill. However, the 

Legislature’s Office of Economic and Demographic Research preliminarily estimates the 

bill will have an insignificant prison bed impact. 

VI. Technical Deficiencies: 

None. 
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VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 843.08, 843.085, 

and 921.0022. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 



Florida Senate - 2014 COMMITTEE AMENDMENT 

Bill No. SB 190 

 

 

 

 

 

 

Ì332122eÎ332122 

 

Page 1 of 2 

3/13/2014 11:48:08 AM 591-02519-14 

LEGISLATIVE ACTION 

Senate 

 

 

 

 

 

 

. 

. 

. 

. 

. 

. 

 

House 

 

 

 

 

  

 

 

 

 

 

 

 

The Committee on Criminal Justice (Smith) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 42 - 56 3 

and insert: 4 

s. 775.082, s. 775.083, or s. 775.084. As used in this section, 5 

the term “watchman” means a security officer licensed under 6 

chapter 493. 7 

Section 2. Subsections (2) and (4) of section 843.085, 8 

Florida Statutes, are amended to read: 9 

843.085 Unlawful use of police badges or other indicia of 10 
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authority.—It is unlawful for any person: 11 

(2) To own or operate a motor vehicle marked or identified 12 

in any manner or combination by the word or words “police,” 13 

“patrolman,” “sheriff,” “deputy,” “trooper,” “highway patrol,” 14 

“commission officer,” “Wildlife Officer,” “Marine Patrol 15 

Officer,” “marshal,” “constable,” or “bailiff,” or “fire 16 

department,” or by any lettering, marking, or insignia, or 17 

colorable imitation thereof, including, but not limited to, 18 

stars, badges, or shields, officially used to identify the 19 

vehicle as a federal, state, county, or municipal law 20 

enforcement vehicle or a vehicle used by a criminal justice 21 

 22 

================= T I T L E  A M E N D M E N T ================ 23 

And the title is amended as follows: 24 

Delete line 4 25 

and insert: 26 

personating a firefighter; defining the term 27 

“watchman”; amending s. 843.085, F.S.; 28 
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A bill to be entitled 1 

An act relating to false personation; amending s. 2 

843.08, F.S.; prohibiting a person from falsely 3 

personating a firefighter; amending s. 843.085, F.S.; 4 

prohibiting operation or ownership of a motor vehicle 5 

falsely marked with the intent to mislead or cause 6 

another person to believe that such vehicle is 7 

authorized by a fire department for use by the person 8 

operating it; providing an exception; amending s. 9 

921.0022, F.S.; conforming provisions to changes made 10 

by the act; providing an effective date. 11 

  12 

Be It Enacted by the Legislature of the State of Florida: 13 

 14 

Section 1. Section 843.08, Florida Statutes, is amended to 15 

read: 16 

843.08 False personation Falsely personating officer, etc.—17 

A person who falsely assumes or pretends to be a firefighter, 18 

sheriff, officer of the Florida Highway Patrol, officer of the 19 

Fish and Wildlife Conservation Commission, officer of the 20 

Department of Transportation, officer of the Department of 21 

Financial Services, officer of the Department of Corrections, 22 

correctional probation officer, deputy sheriff, state attorney 23 

or assistant state attorney, statewide prosecutor or assistant 24 

statewide prosecutor, state attorney investigator, coroner, 25 

police officer, lottery special agent or lottery investigator, 26 

beverage enforcement agent, or watchman, or any member of the 27 

Parole Commission and any administrative aide or supervisor 28 

employed by the commission, or any personnel or representative 29 
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of the Department of Law Enforcement, or a federal law 30 

enforcement officer as defined in s. 901.1505, and takes upon 31 

himself or herself to act as such, or to require any other 32 

person to aid or assist him or her in a matter pertaining to the 33 

duty of any such officer, commits a felony of the third degree, 34 

punishable as provided in s. 775.082, s. 775.083, or s. 775.084. 35 

However, a person who falsely personates any such officer during 36 

the course of the commission of a felony commits a felony of the 37 

second degree, punishable as provided in s. 775.082, s. 775.083, 38 

or s. 775.084. If the commission of the felony results in the 39 

death or personal injury of another human being, the person 40 

commits a felony of the first degree, punishable as provided in 41 

s. 775.082, s. 775.083, or s. 775.084. 42 

Section 2. Subsections (2) and (4) of section 843.085, 43 

Florida Statutes, are amended to read: 44 

843.085 Unlawful use of police badges or other indicia of 45 

authority.—It is unlawful for any person: 46 

(2) To own or operate a motor vehicle marked or identified 47 

in any manner or combination by the word or words “police,” 48 

“patrolman,” “sheriff,” “deputy,” “trooper,” “highway patrol,” 49 

“commission officer,” “Wildlife Officer,” “Marine Patrol 50 

Officer,” “marshal,” “constable,” or “bailiff,” or “fire 51 

department,” or by any lettering, marking, or insignia, or 52 

colorable imitation thereof, including, but not limited to, 53 

stars, badges, or shields, officially used to identify the 54 

vehicle as a federal, state, county, or municipal law 55 

enforcement vehicle, or a vehicle used by a criminal justice 56 

agency as now or hereafter defined in s. 943.045, or a vehicle 57 

used by a fire department with the intent to mislead or cause 58 



Florida Senate - 2014 SB 190 

 

 

  

 

 

 

 

 

 

36-00118-14 2014190__ 

Page 3 of 9 

CODING: Words stricken are deletions; words underlined are additions. 

another person to believe that such vehicle is an official 59 

vehicle of that agency and is authorized to be used by that 60 

agency which could deceive a reasonable person into believing 61 

that such vehicle is authorized by any of the agencies described 62 

above for use by the person operating the motor vehicle, unless 63 

such vehicle is owned or operated by the appropriate agency and 64 

its use is authorized by such agency, or the local law 65 

enforcement agency or fire department authorizes the use of such 66 

vehicle, or unless the person is appointed by the Governor 67 

pursuant to chapter 354. 68 

(4) Nothing in This section does not shall prohibit a 69 

fraternal, benevolent, or labor organization or association, or 70 

their chapters or subsidiaries, from using the following words, 71 

in any manner or in any combination, if those words appear in 72 

the official name of the organization or association: “police,” 73 

“patrolman,” “sheriff,” “deputy,” “trooper,” “highway patrol,” 74 

“commission officer,” “Wildlife Officer,” “Marine Patrol 75 

Officer,” “marshal,” “constable,” or “bailiff,.” or “fire 76 

department.” 77 

Section 3. Paragraph (b) of subsection (3) of section 78 

921.0022, Florida Statutes, is amended to read 79 

921.0022 Criminal Punishment Code; offense severity ranking 80 

chart.— 81 

(3) OFFENSE SEVERITY RANKING CHART 82 

(b) LEVEL 2 83 

 84 

   Florida 

Statute 

Felony 

Degree Description 

 85 
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379.2431 

 (1)(e)3. 

3rd Possession of 11 or 

fewer marine turtle eggs 

in violation of the 

Marine Turtle Protection 

Act. 

 86 

   379.2431 

 (1)(e)4. 

3rd Possession of more than 

11 marine turtle eggs in 

violation of the Marine 

Turtle Protection Act. 

 87 

   403.413(6)(c) 3rd Dumps waste litter 

exceeding 500 lbs. in 

weight or 100 cubic feet 

in volume or any 

quantity for commercial 

purposes, or hazardous 

waste. 

 88 

   517.07(2) 3rd Failure to furnish a 

prospectus meeting 

requirements. 

 89 

   590.28(1) 3rd Intentional burning of 

lands. 

 90 

   784.05(3) 3rd Storing or leaving a 

loaded firearm within 

reach of minor who uses 
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it to inflict injury or 

death. 

 91 

   787.04(1) 3rd In violation of court 

order, take, entice, 

etc., minor beyond state 

limits. 

 92 

   806.13(1)(b)3. 3rd Criminal mischief; 

damage $1,000 or more to 

public communication or 

any other public 

service. 

 93 

   810.061(2) 3rd Impairing or impeding 

telephone or power to a 

dwelling; facilitating 

or furthering burglary. 

 94 

   810.09(2)(e) 3rd Trespassing on posted 

commercial horticulture 

property. 

 95 

   812.014(2)(c)1. 3rd Grand theft, 3rd degree; 

$300 or more but less 

than $5,000. 

 96 

   812.014(2)(d) 3rd Grand theft, 3rd degree; 

$100 or more but less 
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than $300, taken from 

unenclosed curtilage of 

dwelling. 

 97 

   812.015(7) 3rd Possession, use, or 

attempted use of an 

antishoplifting or 

inventory control device 

countermeasure. 

 98 

   817.234(1)(a)2. 3rd False statement in 

support of insurance 

claim. 

 99 

   817.481(3)(a) 3rd Obtain credit or 

purchase with false, 

expired, counterfeit, 

etc., credit card, value 

over $300. 

 100 

   817.52(3) 3rd Failure to redeliver 

hired vehicle. 

 101 

   817.54 3rd With intent to defraud, 

obtain mortgage note, 

etc., by false 

representation. 

 102 

   817.60(5) 3rd Dealing in credit cards 
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of another. 

 103 

   817.60(6)(a) 3rd Forgery; purchase goods, 

services with false 

card. 

 104 

   817.61 3rd Fraudulent use of credit 

cards over $100 or more 

within 6 months. 

 105 

   826.04 3rd Knowingly marries or has 

sexual intercourse with 

person to whom related. 

 106 

   831.01 3rd Forgery. 

 107 

   831.02 3rd Uttering forged 

instrument; utters or 

publishes alteration 

with intent to defraud. 

 108 

   831.07 3rd Forging bank bills, 

checks, drafts, or 

promissory notes. 

 109 

   831.08 3rd Possessing 10 or more 

forged notes, bills, 

checks, or drafts. 

 110 
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831.09 3rd Uttering forged notes, 

bills, checks, drafts, 

or promissory notes. 

 111 

   831.11 3rd Bringing into the state 

forged bank bills, 

checks, drafts, or 

notes. 

 112 

   832.05(3)(a) 3rd Cashing or depositing 

item with intent to 

defraud. 

 113 

   843.08 3rd False personation 

Falsely impersonating an 

officer. 

 114 

   893.13(2)(a)2. 3rd Purchase of any s. 

893.03(1)(c), (2)(c)1., 

(2)(c)2., (2)(c)3., 

(2)(c)5., (2)(c)6., 

(2)(c)7., (2)(c)8., 

(2)(c)9., (3), or (4) 

drugs other than 

cannabis. 

 115 

   893.147(2) 3rd Manufacture or delivery 

of drug paraphernalia. 

 116 
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Section 4. This act shall take effect July 1, 2014. 117 
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I. Summary: 

SB 920 requires a private investigator or investigative agency to determine if the individual 

being investigated is a petitioner requesting notification of service of a protective injunction 

against domestic, repeat, dating, or sexual violence or a participant in the Address 

Confidentiality Program for domestic violence victims. The bill prohibits a private investigator 

from releasing that petitioner’s or participant’s personal identifying information. Violating this 

prohibition results in a first degree misdemeanor penalty and suspension or revocation of the 

investigator’s license. 

 

The bill also amends provisions relating to injunctions for protection against domestic, repeat, 

dating, or sexual violence, stalking, or cyberstalking as follows: 

 Requires a temporary injunction to remain in effect until the final injunction is served on a 

respondent; and 

 Provides that a respondent violates the terms of a final injunction against stalking or 

cyberstalking by possessing a firearm or ammunition (currently a first degree misdemeanor). 

 

Finally, the bill expands the circumstances under which a law enforcement officer may conduct a 

warrantless arrest to include acts of stalking, cyberstalking, child abuse, and violations of a 

protective injunction for these acts. 

REVISED:         
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II. Present Situation: 

Regulation of Private Investigators 

The profession of private investigation is regulated by the Department of Agriculture.1 Private 

investigation is the investigation by a person for the purpose of obtaining information on any of 

the following matters: 

 Crimes or threats against the United States or any state or territory of the United States, when 

operating under express written authority of the governmental official responsible for 

authorizing such investigation; 

 The identity, habits, conduct, movements, whereabouts, affiliations, associations, 

transactions, reputation, or character of any society, person, or group of persons; 

 The credibility of witnesses or other persons; 

 The whereabouts of missing persons, owners of unclaimed property or escheated property, or 

heirs to estates; 

 The location or recovery of lost or stolen property; 

 The causes and origin of, or responsibility for, fires, libels, slanders, losses, accidents, 

damage, or injuries to real or personal property; or 

 The business of securing evidence to be used before investigating committees or boards of 

award or arbitration or in the trial of civil or criminal cases.2 

 

Every private investigator3 must meet specified educational and training requirements and obtain 

a Class “C” license.4 A Class “C” licensee may conduct investigations, own or manage a private 

investigation agency, carry a firearm, and perform bodyguard services.5 A private investigator 

must comply with all regulations of the profession and is subject to specified disciplinary actions 

or criminal penalties for violating any provision of ch. 493, F.S.6 

 

Address Confidentiality Program 

Domestic violence victims may apply to the Office of the Attorney General (Attorney General) 

to have his or her address designated as confidential. 7 The application must meet specified 

requirements. For example, a sworn statement must be provided that there is good reason to 

believe the subject of the application is the victim of domestic violence and the subject fears for 

his or her safety, or the safety of the subject’s children.8 Once a properly completed application 

is filed, the Attorney General must certify the subject as a program participant, and designate an 

                                                 
1 See ss. 493.6100 and 493.6101(1), F.S. 
2 Section 493.6101(17), F.S. 
3 Section 493.6101(16), F.S., defines “private investigator” to mean any individual who, for consideration, advertises as 

providing or performs private investigation. 
4 Sections 493.6201 and 493.6203, F.S. 
5 Section 493.6201(3), (5), (7), and (8), F.S. 
6 Sections 493.6118 and 493.6120, F.S. 
7 Section 741.403(1), F.S., states that any adult person, a parent or guardian acting on behalf of a minor, or a guardian acting 

on behalf of a person adjudicated incapacitated under ch. 744, F.S., may apply to the Attorney General. 
8 Section 741.403(1)(a), F.S. 
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address to serve as the victim’s address.9 The Attorney General becomes the agent for purposes 

of service of process and receipt of mail.10 

 

Section 741.465, F.S., specifies that the addresses, telephone numbers, and social security 

numbers of Address Program participants are exempt from the public records requirements of 

s. 119.07(1), F.S., and Article 1, Section 24(a) of the State Constitution. A limited number of 

specified instances are provided that allow the confidential information to be released. There is 

no criminal penalty for releasing a program participant’s confidential information. 

 

Injunctions for Protection against Specified Acts of Violence 

Domestic Violence 

Any person who is the victim of domestic violence11 or who reasonably believes that he or she is 

in imminent danger of becoming the victim of domestic violence may file a petition for an 

injunction for protection against domestic violence.12 The sworn petition must allege the 

existence of domestic violence and include specific facts and circumstances upon which relief is 

sought.13 A hearing must be set at the earliest possible time after a petition is filed,14 and the 

respondent must be personally served with a copy of the petition.15 At the hearing, specified 

injunctive relief may be granted if the court finds that the petitioner is: 

 The victim of domestic violence; or 

 Has reasonable cause to believe he or she is in imminent danger of becoming a victim of 

domestic violence.16 

 

If it appears to the court that an immediate and present danger of domestic violence exists when 

the petition is filed, the court may grant an ex parte temporary injunction.17,18 Temporary 

injunctions are only effective for a fixed period of time that cannot exceed 15 days.19 The 

hearing on the petition must be set for a date on or before the date when the temporary injunction 

expires.20 

 

                                                 
9 Section 741.403(1) and (3), F.S. The certification is valid for four years, unless it is withdrawn or invalidated. 
10 Section 741.403(1)(b), F.S. 
11 Section 741.28, F.S., defines “domestic violence” as any assault, aggravated assault, battery, aggravated battery, sexual 

assault, sexual battery, stalking, aggravated stalking, kidnapping, false imprisonment, or any criminal offense resulting in 

physical injury or death of one family or household member by another family or household member. 
12 Section 741.30, F.S. 
13 Section 741.30(3), F.S. 
14 Section 741.30(4), F.S. 
15 Id. 
16 Section 741.30(6), F.S. Either party may move the court to modify or dissolve an injunction at any time. Section 

741.30(6)(c) and (10), F.S. 
17 The court may grant such relief as it deems proper, including an injunction restraining the respondent from committing any 

acts of domestic violence, awarding to the petitioner the temporary exclusive use and possession of the dwelling that the 

parties share or excluding the respondent from the residence of the petitioner, and providing the petitioner a temporary 

parenting plan. Section 741.30(5), F.S. 
18 The only evidence admissible in the ex parte hearing is verified pleadings or affidavits, unless the respondent appears at the 

hearing or has received reasonable notice of the hearing. Section 741.30(5)(b), F.S. 
19 Section 741.30(5)(c), F.S. 
20 The court may grant a continuance of the hearing for good cause, which may include obtaining service of process. A 

temporary injunction must be extended, if necessary, during any period of continuance. Section 741.30(5)(c), F.S. 
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Repeat, Dating, and Sexual Violence 

Section 784.046, F.S., governs the issuance of injunctions against repeat violence,21 dating 

violence,22 and sexual violence.23 This statute largely parallels the provisions discussed above 

regarding domestic violence injunctions. 

 

Stalking and Cyberstalking 

Section 784.0485, F.S., governs the issuance of injunctions against stalking and cyberstalking. 

This statute largely parallels the provisions discussed above regarding domestic violence 

injunctions. 

 

All three statutes are silent as to whether a temporary injunction may remain in effect past the 15 

day time limit to allow a final injunction that is issued by the court to be served on the 

respondent. 

 

Violation of an Injunction against Specified Acts of Violence 

A respondent violates the terms of an injunction against domestic, repeat, dating, or sexual 

violence, stalking, or cyberstalking if the respondent willfully: 

 Refuses to vacate the dwelling that the parties share;24 

 Goes to, or is within 500 feet of, the petitioner’s residence, school, place of employment, or a 

specified place frequented regularly by the petitioner and any named family or household 

member; 

 Commits an act of domestic, repeat, dating, or sexual violence, or stalking against the 

petitioner; 

 Commits any other violation of the injunction through an intentional unlawful threat, word, 

or act to do violence to the petitioner; 

 Telephones, contacts, or otherwise communicates with the petitioner directly or indirectly, 

unless the injunction specifically allows indirect contact through a third party; 

 Knowingly and intentionally comes within 100 feet of the petitioner’s motor vehicle, whether 

or not that vehicle is occupied; 

 Defaces or destroys the petitioner’s personal property, including the petitioner’s car; or 

                                                 
21 Section 784.046(1)(b), F.S., defines “repeat violence” to mean two incidents of violence or stalking committed by the 

respondent, one of which must have been within 6 months of the filing of the petition, which are directed against the 

petitioner or the petitioner’s immediate family member. Section 784.046(1)(a), F.S., defines “violence” to mean any assault, 

aggravated assault, battery, aggravated battery, sexual assault, sexual battery, stalking, aggravated stalking, kidnapping, or 

false imprisonment, or any criminal offense resulting in physical injury or death, by a person against any other person. 
22 Section 784.046(1)(d), F.S., defines “dating violence” to mean violence between individuals who have or have had a 

continuing and significant relationship of a romantic or intimate nature. The following factors are considered when 

determining the existence of such a relationship: it must have existed within the past six months; it must have been 

characterized by the expectation of affection or sexual involvement between the parties; and it must have included that the 

persons be involved over time and on a continuous basis. (Dating violence does not include violence in a casual 

acquaintanceship or between individuals who have only engaged in ordinary fraternization.) 
23 Section 784.046(1)(c), F.S., defines “sexual violence” to mean any one incident of: sexual battery, lewd or lascivious act 

committed upon or in the presence of a person younger than 16 years of age, luring or enticing a child, sexual performance by 

a child, or any other forcible felony that involves a sexual act being attempted or committed. For purposes of this definition, 

it does not matter whether criminal charges based on the incident were filed, reduced, or dismissed by the state attorney.  
24 This action does not apply to an injunction against stalking or cyberstalking. Section 784.0487(4), F.S. 
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 Refuses to surrender firearms or ammunition if ordered to do so by the court.25 

 

A court can enforce a violation of an injunction through civil or criminal contempt proceedings, 

or the state attorney may prosecute the violation as a first degree misdemeanor.26,27 

 

Prohibition against Possessing a Firearm or Ammunition 

Under the firearms statute, a person may not have in his or her care, custody, possession, or 

control any firearm or ammunition if he or she has been issued a final protective injunction 

restraining that person from committing acts of domestic violence, stalking, or cyberstalking 

(acts of repeat, dating, or sexual violence are not currently included).28 Violation of the 

prohibition results in a first degree misdemeanor penalty under s. 790.233, F.S. This prohibition 

is mirrored in the domestic violence statute,29 but not in the stalking or cyberstalking statute. 

 

Warrantless Arrests 

Section 901.15, F.S., prescribes when a law enforcement officer is authorized to conduct a 

warrantless arrest. Generally, the officer must witness a misdemeanor offense before making a 

warrantless arrest. If the officer does not witness it, he or she must first obtain an arrest 

warrant.30 

 

There are certain exceptions to this rule, including when there is probable cause to believe that a 

person: 

 Possesses a firearm or ammunition when the person is subject to a final injunction against 

domestic violence, stalking, or cyberstalking;31 

 Commits a criminal act that violates the terms of an injunction against domestic, repeat, 

dating, or sexual violence;32 or 

 Commits an act of domestic or dating violence.33 

 

Law enforcement officers acting in good faith and exercising due care in making a warrantless 

arrest are granted civil immunity when they believe a person has committed an act of domestic or 

dating violence, or violated the terms of an injunction against domestic, repeat, dating, or sexual 

violence. 

                                                 
25 Sections 741.31(4)(a), 784.047, and 784.0487, F.S. 
26 A first degree misdemeanor is punishable by up to one year in county jail and a potential $1,000 fine. Sections 775.082 and 

775.083, F.S. 
27 Sections 741.30(9), 784.046(9), and 784.0485(9), F.S. 
28 Section 790.233, F.S. 
29 Section 741.31(4)(b), F.S. 
30 Section 901.15, F.S. 
31 Section 901.15(6), F.S., in accordance with s. 790.233, F.S. 
32 This includes injunctions issued in accordance with ss. 741.30 or 784.046, F.S., or a foreign protection order accorded full 

faith and credit pursuant to s. 741.315, F.S. Additionally, the arrest may be made over the objection of the petitioner, if 

necessary. Section 901.15(6), F.S. 
33 Section 901.15(7), F.S., further provides that the arrest may be made without consent of the victim. 
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III. Effect of Proposed Changes: 

Regulation of Private Investigators 

The bill creates s. 493.6204, F.S., to require a licensed private investigator or investigative 

agency to determine if the individual being investigated is a petitioner requesting notification of 

service of a protective injunction against domestic, repeat, dating, or sexual violence or a 

participant in the Address Confidentiality Program for domestic violence victims. If the subject 

of the investigation is such a petitioner or participant, the bill prohibits private investigators, 

private investigative agencies, and their agents from releasing the petitioner’s or participant’s 

personal identifying information. Private investigators who violate this prohibition commit a first 

degree misdemeanor under the bill and are subject to suspension or revocation of their license. 

 

Injunctions for Protection against Specified Acts of Violence 

The bill amends ss. 741.30 and 741.31, F.S., (domestic violence), s. 784.046, F.S., (repeat, 

dating, or sexual violence), and s. 784.0485, F.S. (stalking and cyberstalking), to specify that a 

temporary injunction is effective for a fixed period of time that cannot exceed 15 days, unless a 

final injunction is issued. In such instances, the temporary injunction remains in effect until the 

final injunction is served on the respondent. 

 

The bill also amends s. 784.0487, F.S., to make it a first degree misdemeanor for a person to 

violate a stalking or cyberstalking injunction by having in his or her care, custody, possession, or 

control any firearm or ammunition. This mirrors current provisions found in s. 790.233, F.S., the 

firearms statute, as well as s. 741.31, F.S., which addresses violations of domestic violence 

injunctions. 

 

Warrantless Arrests 

The bill amends s. 901.15, F.S., to permit a law enforcement officer to conduct a warrantless 

arrest when there is probable cause to believe that the person has committed: 

 A criminal act that violates the terms of an injunction against stalking or cyberstalking, or an 

act of child abuse occurring after a protective investigation is initiated;34 or 

 An act of repeat or sexual violence, stalking, cyberstalking, or child abuse.35 

 

Similarly, the bill broadens the civil immunity provision to include a law enforcement officer 

who makes a good faith arrest of a person believed to have committed any of the above acts. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

                                                 
34 This injunction is governed by s. 39.504, F.S. 
35 As provided in s. 39.01, F.S. 
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

The bill could have a detrimental impact on private investigators. 

C. Government Sector Impact: 

There could be an indeterminate fiscal impact upon local jails to the extent that more 

persons are prosecuted and sent to jail for a first degree misdemeanor offense under the 

bill. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 741.30, 741.31, 

784.046, 784.0485, 784.0487, and 901.15. 

 

This bill creates section 493.6204 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 
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B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Criminal Justice (Dean) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Paragraph (c) of subsection (5) of section 5 

741.30, Florida Statutes, is amended to read: 6 

741.30 Domestic violence; injunction; powers and duties of 7 

court and clerk; petition; notice and hearing; temporary 8 

injunction; issuance of injunction; statewide verification 9 

system; enforcement; public records exemption.— 10 



Florida Senate - 2014 COMMITTEE AMENDMENT 

Bill No. SB 920 

 

 

 

 

 

 

Ì863916?Î863916 

 

Page 2 of 8 

3/12/2014 9:14:10 AM 591-02324-14 

(5) 11 

(c) Any such ex parte temporary injunction is shall be 12 

effective for a fixed period not to exceed 15 days. However, if 13 

a final injunction is issued for the same case, the 14 

effectiveness of the ex parte temporary injunction extends until 15 

the final injunction is served upon the respondent. A full 16 

hearing, as provided by this section, shall be set for a date no 17 

later than the date when the temporary injunction ceases to be 18 

effective. The court may grant a continuance of the hearing 19 

before or during a hearing for good cause shown by any party, 20 

which must shall include a continuance to obtain service of 21 

process. An Any injunction shall be extended, if necessary, so 22 

that it remains to remain in full force and effect during any 23 

period of continuance. 24 

Section 2. Paragraph (c) of subsection (6) of section 25 

784.046, Florida Statutes, is amended to read: 26 

784.046 Action by victim of repeat violence, sexual 27 

violence, or dating violence for protective injunction; dating 28 

violence investigations, notice to victims, and reporting; 29 

pretrial release violations; public records exemption.— 30 

(6) 31 

(c) Any such ex parte temporary injunction is shall be 32 

effective for a fixed period not to exceed 15 days. An However, 33 

an ex parte temporary injunction granted under subparagraph 34 

(2)(c)2. is effective for 15 days following the date the 35 

respondent is released from incarceration. However, if a final 36 

injunction is issued for the same case, the effectiveness of the 37 

ex parte temporary injunction extends until the final injunction 38 

is served upon the respondent. A full hearing, as provided by 39 



Florida Senate - 2014 COMMITTEE AMENDMENT 

Bill No. SB 920 

 

 

 

 

 

 

Ì863916?Î863916 

 

Page 3 of 8 

3/12/2014 9:14:10 AM 591-02324-14 

this section, shall be set for a date no later than the date 40 

when the temporary injunction ceases to be effective. The court 41 

may grant a continuance of the ex parte injunction and the full 42 

hearing before or during a hearing, for good cause shown by any 43 

party, which must include a continuance to obtain service of 44 

process. An injunction shall be extended, if necessary, so that 45 

it remains in full force and effect during any period of 46 

continuance. 47 

Section 3. Paragraph (c) of subsection (5) of section 48 

784.0485, Florida Statutes, is amended to read: 49 

784.0485 Stalking; injunction; powers and duties of court 50 

and clerk; petition; notice and hearing; temporary injunction; 51 

issuance of injunction; statewide verification system; 52 

enforcement.— 53 

(5) 54 

(c) Any such ex parte temporary injunction is effective for 55 

a fixed period not to exceed 15 days. However, if a final 56 

injunction is issued for the same case, the effectiveness of the 57 

ex parte temporary injunction extends until the final injunction 58 

is served upon the respondent. A full hearing, as provided in 59 

this section, shall be set for a date no later than the date 60 

when the temporary injunction ceases to be effective. The court 61 

may grant a continuance of the hearing before or during a 62 

hearing for good cause shown by any party, which must shall 63 

include a continuance to obtain service of process. An 64 

injunction shall be extended, if necessary, so that it remains 65 

to remain in full force and effect during any period of 66 

continuance. 67 

Section 4. Section 784.047, Florida Statutes, is amended to 68 
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read: 69 

784.047 Penalties for violating protective injunction 70 

against violators.— 71 

(1) A person who willfully violates an injunction for 72 

protection against repeat violence, sexual violence, or dating 73 

violence, issued pursuant to s. 784.046, or a foreign protection 74 

order accorded full faith and credit pursuant to s. 741.315, by: 75 

(a)(1) Refusing to vacate the dwelling that the parties 76 

share; 77 

(b)(2) Going to, or being within 500 feet of, the 78 

petitioner’s residence, school, or place of employment, or a 79 

specified place frequented regularly by the petitioner or and 80 

any named family or household member; 81 

(c)(3) Committing an act of repeat violence, sexual 82 

violence, or dating violence against the petitioner; 83 

(d)(4) Committing any other violation of the injunction 84 

through an intentional unlawful threat, word, or act to do 85 

violence to the petitioner; 86 

(e)(5) Telephoning, contacting, or otherwise communicating 87 

with the petitioner directly or indirectly, unless the 88 

injunction specifically allows indirect contact through a third 89 

party; 90 

(f)(6) Knowingly and intentionally coming within 100 feet 91 

of the petitioner’s motor vehicle, whether or not that vehicle 92 

is occupied; 93 

(g)(7) Defacing or destroying the petitioner’s personal 94 

property, including the petitioner’s motor vehicle; or 95 

(h)(8) Refusing to surrender firearms or ammunition if 96 

ordered to do so by the court, 97 



Florida Senate - 2014 COMMITTEE AMENDMENT 

Bill No. SB 920 

 

 

 

 

 

 

Ì863916?Î863916 

 

Page 5 of 8 

3/12/2014 9:14:10 AM 591-02324-14 

 98 

commits a misdemeanor of the first degree, punishable as 99 

provided in s. 775.082 or s. 775.083. 100 

(2) A person who violates a final injunction for protection 101 

against repeat violence, sexual violence, or dating violence by 102 

having in his or her care, custody, possession, or control any 103 

firearm or ammunition violates s. 790.233 and commits a 104 

misdemeanor of the first degree, punishable as provided in s. 105 

775.082 or s. 775.083. 106 

Section 5. Paragraph (a) of subsection (4) of section 107 

784.0487, Florida Statutes, is amended, and subsection (6) is 108 

added to that section, to read: 109 

784.0487 Violation of an injunction for protection against 110 

stalking or cyberstalking.— 111 

(4) A person who willfully violates an injunction for 112 

protection against stalking or cyberstalking issued pursuant to 113 

s. 784.0485, or a foreign protection order accorded full faith 114 

and credit pursuant to s. 741.315, by: 115 

(a) Going to, or being within 500 feet of, the petitioner’s 116 

residence, school, or place of employment, or a specified place 117 

frequented regularly by the petitioner, and any named family 118 

members, or individuals closely associated with the petitioner; 119 

 120 

commits a misdemeanor of the first degree, punishable as 121 

provided in s. 775.082 or s. 775.083. 122 

(6) A person who violates a final injunction for protection 123 

against stalking or cyberstalking by having in his or her care, 124 

custody, possession, or control any firearm or ammunition 125 

violates s. 790.233 and commits a misdemeanor of the first 126 
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degree, punishable as provided in s. 775.082 or s. 775.083. 127 

Section 6. Subsection (1) of section 790.233, Florida 128 

Statutes, is amended to read: 129 

790.233 Possession of firearm or ammunition prohibited when 130 

person is subject to an injunction against committing acts of 131 

domestic violence, repeat violence, dating violence, sexual 132 

violence, stalking, or cyberstalking; penalties.— 133 

(1) A person may not have in his or her care, custody, 134 

possession, or control any firearm or ammunition if the person 135 

has been issued a final injunction that is currently in force 136 

and effect, restraining that person from committing acts of: 137 

(a) Domestic violence, as issued under s. 741.30; 138 

(b) Repeat violence, dating violence, or sexual violence, 139 

as issued under s. 784.046; or from committing acts of 140 

(c) Stalking or cyberstalking, as issued under s. 784.0485. 141 

Section 7. Subsections (6) and (7) of section 901.15, 142 

Florida Statutes, are amended to read: 143 

901.15 When arrest by officer without warrant is lawful.—A 144 

law enforcement officer may arrest a person without a warrant 145 

when: 146 

(6) There is probable cause to believe that the person has 147 

committed a criminal act according to s. 790.233 or according to 148 

s. 39.504, s. 741.31, or s. 784.047, or s. 784.0487 which 149 

violates an injunction for protection entered pursuant to s. 150 

39.504, s. 741.30, or s. 784.046, or s. 784.0485, or a foreign 151 

protection order accorded full faith and credit pursuant to s. 152 

741.315, over the objection of the petitioner, if necessary. 153 

(7) There is probable cause to believe that the person has 154 

committed an act of child abuse as provided in s. 39.01; an act 155 
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of domestic violence, as defined in s. 741.28; an act of, or 156 

dating violence, repeat violence, or sexual violence as provided 157 

in s. 784.046; or an act of stalking or cyberstalking as 158 

provided in s. 784.0485. The decision to arrest does shall not 159 

require consent of the victim or consideration of the 160 

relationship of the parties. It is the public policy of this 161 

state to strongly discourage arrest and charges of both parties 162 

for domestic violence or dating violence on each other and to 163 

encourage training of law enforcement and prosecutors in these 164 

areas. A law enforcement officer who acts in good faith and 165 

exercises due care in making an arrest under this subsection, 166 

under s. 39.504, s. 741.31(4), or s. 784.047, or s. 784.0487, or 167 

pursuant to a foreign order of protection accorded full faith 168 

and credit pursuant to s. 741.315, is immune from civil 169 

liability that otherwise might result by reason of his or her 170 

action. 171 

Section 8. This act shall take effect October 1, 2014. 172 

 173 

================= T I T L E  A M E N D M E N T ================ 174 

And the title is amended as follows: 175 

Delete everything before the enacting clause 176 

and insert: 177 

A bill to be entitled 178 

An act relating to protective orders; amending ss. 179 

741.30, 784.046, and 784.0485, F.S.; extending the 180 

effectiveness of certain temporary injunctions in 181 

domestic violence, repeat violence, sexual violence, 182 

dating violence, or stalking proceedings in certain 183 

circumstances; amending ss. 784.047 and 784.0487, 184 
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F.S.; providing that it is unlawful for a person to 185 

violate a final injunction for protection against 186 

repeat violence, dating violence, sexual violence, 187 

stalking, or cyberstalking by having in his or her 188 

care, custody, possession, or control any firearm or 189 

ammunition; providing penalties; amending s. 790.233, 190 

F.S.; conforming provisions to changes made by the 191 

act; amending s. 901.15, F.S.; expanding situations in 192 

which an arrest without a warrant is lawful to include 193 

probable cause of repeat violence, sexual violence, 194 

stalking, cyberstalking, or child abuse; providing an 195 

effective date. 196 
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The Committee on Criminal Justice (Dean) recommended the 

following: 

 

Senate Amendment to Amendment (863916)  1 

 2 

Delete lines 5 - 67 3 

and insert: 4 

Section 1. Paragraph (c) of subsection (5) of section 5 

741.30, Florida Statutes, is amended, and paragraph (d) is added 6 

to that subsection, to read: 7 

741.30 Domestic violence; injunction; powers and duties of 8 

court and clerk; petition; notice and hearing; temporary 9 

injunction; issuance of injunction; statewide verification 10 
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system; enforcement; public records exemption.— 11 

(5) 12 

(c) Any such ex parte temporary injunction is shall be 13 

effective for a fixed period not to exceed 15 days unless after 14 

a full hearing, a final injunction is issued on the same case. 15 

In that instance, the temporary injunction remains in full force 16 

and effect until the final injunction is served upon the 17 

respondent. 18 

(d) A full hearing, as provided by this section, shall be 19 

set for a date no later than the date when the ex parte 20 

temporary injunction ceases to be effective. The court may grant 21 

a continuance of the hearing before or during a hearing for good 22 

cause shown by any party. The need to obtain service of process 23 

constitutes good cause. A temporary, which shall include a 24 

continuance to obtain service of process. Any injunction that is 25 

already served must shall be extended, if necessary, so that it 26 

remains to remain in full force and effect during any period of 27 

continuance. 28 

Section 2. Paragraph (c) of subsection (6) of section 29 

784.046, Florida Statutes, is amended, and paragraph (d) is 30 

added to that subsection, to read: 31 

784.046 Action by victim of repeat violence, sexual 32 

violence, or dating violence for protective injunction; dating 33 

violence investigations, notice to victims, and reporting; 34 

pretrial release violations; public records exemption.— 35 

(6) 36 

(c) Any such ex parte temporary injunction is shall be 37 

effective for a fixed period not to exceed 15 days, and. 38 

However, an ex parte temporary injunction granted under 39 
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subparagraph (2)(c)2. is effective for 15 days following the 40 

date the respondent is released from incarceration unless after 41 

a full hearing, a final injunction is issued on the same case. 42 

In that instance, the temporary injunction remains in full force 43 

and effect until the final injunction is served upon the 44 

respondent. 45 

(d) A full hearing, as provided by this section, shall be 46 

set for a date no later than the date when the ex parte 47 

temporary injunction ceases to be effective. The court may grant 48 

a continuance of the ex parte injunction and the full hearing 49 

before or during the a hearing, for good cause shown by any 50 

party. The need to obtain service of process constitutes good 51 

cause. A temporary injunction that is already served must be 52 

extended, if necessary, so that it remains in full force and 53 

effect during any period of continuance. 54 

Section 3. Paragraph (c) of subsection (5) of section 55 

784.0485, Florida Statutes, is amended, and paragraph (d) is 56 

added to that subsection, to read: 57 

784.0485 Stalking; injunction; powers and duties of court 58 

and clerk; petition; notice and hearing; temporary injunction; 59 

issuance of injunction; statewide verification system; 60 

enforcement.— 61 

(5) 62 

(c) Any such ex parte temporary injunction is effective for 63 

a fixed period not to exceed 15 days unless after a full 64 

hearing, a final injunction is issued on the same case. In that 65 

instance, the temporary injunction remains in full force and 66 

effect until the final injunction is served upon the respondent. 67 

(d) A full hearing, as provided in this section, shall be 68 
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set for a date no later than the date when the ex parte 69 

temporary injunction ceases to be effective. The court may grant 70 

a continuance of the hearing before or during the a hearing for 71 

good cause shown by any party. The need to obtain service of 72 

process constitutes good cause. A temporary, which shall include 73 

a continuance to obtain service of process. An injunction that 74 

is already served must shall be extended, if necessary, so that 75 

it remains to remain in full force and effect during any period 76 

of continuance. 77 
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A bill to be entitled 1 

An act relating to the protection of crime victims; 2 

creating s. 493.6204, F.S.; requiring a licensed 3 

private investigator and private investigative agency 4 

to determine if an individual being investigated is a 5 

petitioner requesting notification of service of an 6 

injunction for protection against domestic violence, 7 

repeat violence, sexual violence, or dating violence 8 

or is a participant in the Address Confidentiality 9 

Program for Victims of Domestic Violence within the 10 

Office of the Attorney General; prohibiting the 11 

private investigator, the private investigative 12 

agency, and their agents from releasing such 13 

petitioner’s or participant’s personal identifying 14 

information; providing penalties; amending s. 741.30, 15 

F.S.; revising the effective period of an ex parte 16 

temporary injunction for protection against domestic 17 

violence; amending s. 741.31, F.S.; making technical 18 

changes; amending s. 784.046, F.S.; revising the 19 

effective period of an ex parte temporary injunction 20 

for protection against repeat violence, sexual 21 

violence, or dating violence; amending s. 784.0485, 22 

F.S.; revising the effective period of an ex parte 23 

temporary injunction for protection against stalking; 24 

amending s. 784.0487, F.S.; providing that a person 25 

commits a misdemeanor of the first degree if he or she 26 

violates a final injunction for protection against 27 

stalking or cyberstalking by having in his or her 28 

care, custody, possession, or control any firearm or 29 
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ammunition; providing penalties; making technical 30 

changes; amending s. 901.15, F.S.; conforming 31 

provisions to changes made by the act; expanding 32 

situations in which an arrest without a warrant is 33 

lawful to include probable cause for stalking, 34 

cyberstalking, child abuse, or failing to comply with 35 

certain protective injunctions; providing an effective 36 

date. 37 

   38 

Be It Enacted by the Legislature of the State of Florida: 39 

 40 

Section 1. Section 493.6204, Florida Statutes, is created 41 

to read: 42 

493.6204 Prohibition against releasing information.—If a 43 

private investigator licensed under this chapter or a private 44 

investigative agency licensed under this chapter is hired to 45 

investigate an individual, the private investigator or the 46 

private investigative agency shall determine if the individual 47 

is a petitioner requesting notification of service of an 48 

injunction for protection against domestic violence under s. 49 

741.30(8)(c) or against repeat violence, sexual violence, or 50 

dating violence under s. 784.046(8)(c) or if the individual is a 51 

participant in the Address Confidentiality Program for Victims 52 

of Domestic Violence under s. 741.465. If the individual is such 53 

a petitioner or participant, the private investigator, the 54 

private investigative agency, or their agents may not release to 55 

anyone the individual’s name, social security number, home 56 

address, employment address, home telephone number, employment 57 

telephone number, cellular telephone number, or e-mail address 58 
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or other electronic means of locating or identifying the 59 

individual. A violation of this section is a misdemeanor of the 60 

first degree, punishable as provided in s. 775.082 or s. 61 

775.083, and the license of such private investigator or private 62 

investigative agency is subject to suspension or revocation as 63 

provided in this chapter. 64 

Section 2. Paragraph (c) of subsection (5) of section 65 

741.30, Florida Statutes, is amended to read: 66 

741.30 Domestic violence; injunction; powers and duties of 67 

court and clerk; petition; notice and hearing; temporary 68 

injunction; issuance of injunction; statewide verification 69 

system; enforcement; public records exemption.— 70 

(5) 71 

(c) Any such ex parte temporary injunction is shall be 72 

effective for a fixed period not to exceed 15 days unless a 73 

final injunction is issued for the same case which extends the 74 

effectiveness of the ex parte temporary injunction until the 75 

final injunction is served. A full hearing, as provided by this 76 

section, shall be set for a date no later than the date when the 77 

temporary injunction ceases to be effective. The court may grant 78 

a continuance of the hearing before or during a hearing for good 79 

cause shown by any party, which must shall include a continuance 80 

to obtain service of process. An Any injunction shall be 81 

extended, if necessary, so that it remains to remain in full 82 

force and effect during any period of continuance. 83 

Section 3. Subsection (4) of section 741.31, Florida 84 

Statutes, is amended to read: 85 

741.31 Violation of an injunction for protection against 86 

domestic violence.— 87 
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(4)(a) A person who willfully violates an injunction for 88 

protection against domestic violence issued pursuant to s. 89 

741.30, or a foreign protection order accorded full faith and 90 

credit pursuant to s. 741.315, by: 91 

1. Refusing to vacate the dwelling that the parties share; 92 

2. Going to, or being within 500 feet of, the petitioner’s 93 

residence, school, or place of employment, or a specified place 94 

frequented regularly by the petitioner and any named family or 95 

household member; 96 

3. Committing an act of domestic violence against the 97 

petitioner; 98 

4. Committing any other violation of the injunction through 99 

an intentional unlawful threat, word, or act to do violence to 100 

the petitioner; 101 

5. Telephoning, contacting, or otherwise communicating with 102 

the petitioner directly or indirectly, unless the injunction 103 

specifically allows indirect contact through a third party; 104 

6. Knowingly and intentionally coming within 100 feet of 105 

the petitioner’s motor vehicle, whether or not that vehicle is 106 

occupied; 107 

7. Defacing or destroying the petitioner’s personal 108 

property, including the petitioner’s motor vehicle; or 109 

8. Refusing to surrender firearms or ammunition if ordered 110 

to do so by the court, 111 

 112 

commits a misdemeanor of the first degree, punishable as 113 

provided in s. 775.082 or s. 775.083. 114 

(b)1. A person who violates a final injunction for 115 

protection against domestic violence by having in his or her 116 
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care, custody, possession, or control any firearm or ammunition 117 

violates It is a violation of s. 790.233, and commits a 118 

misdemeanor of the first degree, punishable as provided in s. 119 

775.082 or s. 775.083, for a person to violate a final 120 

injunction for protection against domestic violence by having in 121 

his or her care, custody, possession, or control any firearm or 122 

ammunition. 123 

2. It is the intent of the Legislature that the 124 

disabilities regarding possession of firearms and ammunition are 125 

consistent with federal law. Accordingly, this paragraph does 126 

shall not apply to a state or local officer as defined in s. 127 

943.10(14), holding an active certification, who receives or 128 

possesses a firearm or ammunition for use in performing official 129 

duties on behalf of the officer’s employing agency, unless 130 

otherwise prohibited by the employing agency. 131 

Section 4. Paragraph (c) of subsection (6) of section 132 

784.046, Florida Statutes, is amended to read: 133 

784.046 Action by victim of repeat violence, sexual 134 

violence, or dating violence for protective injunction; dating 135 

violence investigations, notice to victims, and reporting; 136 

pretrial release violations; public records exemption.— 137 

(6) 138 

(c) Any such ex parte temporary injunction is shall be 139 

effective for a fixed period not to exceed 15 days unless a 140 

final injunction is issued for the same case which extends the 141 

effectiveness of the temporary injunction until the final 142 

injunction is served. However, an ex parte temporary injunction 143 

granted under subparagraph (2)(c)2. is effective for 15 days 144 

following the date the respondent is released from incarceration 145 

Florida Senate - 2014 SB 920 

 

 

  

 

 

 

 

 

 

5-00547A-14 2014920__ 

Page 6 of 9 

CODING: Words stricken are deletions; words underlined are additions. 

unless a final injunction is issued for the same case which 146 

extends the effectiveness of the ex parte temporary injunction 147 

until the final injunction is served. A full hearing, as 148 

provided by this section, shall be set for a date no later than 149 

the date when the temporary injunction ceases to be effective. 150 

The court may grant a continuance of the ex parte injunction and 151 

the full hearing before or during a hearing, for good cause 152 

shown by any party. 153 

Section 5. Paragraph (c) of subsection (5) of section 154 

784.0485, Florida Statutes, is amended to read: 155 

784.0485 Stalking; injunction; powers and duties of court 156 

and clerk; petition; notice and hearing; temporary injunction; 157 

issuance of injunction; statewide verification system; 158 

enforcement.— 159 

(5) 160 

(c) Any such ex parte temporary injunction is effective for 161 

a fixed period not to exceed 15 days unless a final injunction 162 

is issued for the same case which extends the effectiveness of 163 

the ex parte temporary injunction until the final injunction is 164 

served. A full hearing, as provided in this section, shall be 165 

set for a date no later than the date when the temporary 166 

injunction ceases to be effective. The court may grant a 167 

continuance of the hearing before or during a hearing for good 168 

cause shown by any party, which must shall include a continuance 169 

to obtain service of process. An injunction shall be extended, 170 

if necessary, so that it remains to remain in full force and 171 

effect during any period of continuance. 172 

Section 6. Subsection (4) of section 784.0487, Florida 173 

Statutes, is amended, and subsection (6) is added to that 174 
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section, to read: 175 

784.0487 Violation of an injunction for protection against 176 

stalking or cyberstalking.— 177 

(4) A person who willfully violates an injunction for 178 

protection against stalking or cyberstalking issued pursuant to 179 

s. 784.0485, or a foreign protection order accorded full faith 180 

and credit pursuant to s. 741.315, by: 181 

(a) Going to, or being within 500 feet of, the petitioner’s 182 

residence, school, or place of employment, or a specified place 183 

frequented regularly by the petitioner and any named family 184 

members or individuals closely associated with the petitioner; 185 

(b) Committing an act of stalking against the petitioner; 186 

(c) Committing any other violation of the injunction 187 

through an intentional unlawful threat, word, or act to do 188 

violence to the petitioner; 189 

(d) Telephoning, contacting, or otherwise communicating 190 

with the petitioner, directly or indirectly, unless the 191 

injunction specifically allows indirect contact through a third 192 

party; 193 

(e) Knowingly and intentionally coming within 100 feet of 194 

the petitioner’s motor vehicle, whether or not that vehicle is 195 

occupied; 196 

(f) Defacing or destroying the petitioner’s personal 197 

property, including the petitioner’s motor vehicle; or 198 

(g) Refusing to surrender firearms or ammunition if ordered 199 

to do so by the court, 200 

 201 

commits a misdemeanor of the first degree, punishable as 202 

provided in s. 775.082 or s. 775.083. 203 
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(6) A person who violates a final injunction for protection 204 

against stalking or cyberstalking by having in his or her care, 205 

custody, possession, or control any firearm or ammunition 206 

violates s. 790.233 and commits a misdemeanor of the first 207 

degree, punishable as provided in s. 775.082 or s. 775.083. 208 

Section 7. Subsections (6) and (7) of section 901.15, 209 

Florida Statutes, are amended to read: 210 

901.15 When arrest by officer without warrant is lawful.—A 211 

law enforcement officer may arrest a person without a warrant 212 

when: 213 

(6) There is probable cause to believe that the person has 214 

committed a criminal act according to s. 790.233 or according to 215 

s. 39.504, s. 741.31, or s. 784.047, or s. 784.0487 which 216 

violates an injunction for protection entered pursuant to s. 217 

39.504, s. 741.30, or s. 784.046, or s. 784.0485, or a foreign 218 

protection order accorded full faith and credit pursuant to s. 219 

741.315, over the objection of the petitioner, if necessary. 220 

(7) There is probable cause to believe that the person has 221 

committed an act of domestic violence, as defined in s. 741.28;, 222 

or dating violence, repeat violence, or sexual violence as 223 

defined provided in s. 784.046; stalking or cyberstalking as 224 

defined in s. 784.048; or abuse as defined in s. 39.01. The 225 

decision to arrest does shall not require consent of the victim 226 

or consideration of the relationship of the parties. It is the 227 

public policy of this state to strongly discourage arrest and 228 

charges of both parties for domestic violence or dating violence 229 

on each other and to encourage training of law enforcement and 230 

prosecutors in these areas. A law enforcement officer who acts 231 

in good faith and exercises due care in making an arrest under 232 
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this subsection, under s. 39.504, s. 741.31(4), or s. 784.047, 233 

or s. 784.0487, or pursuant to a foreign order of protection 234 

accorded full faith and credit pursuant to s. 741.315, is immune 235 

from civil liability that otherwise might result by reason of 236 

his or her action. 237 

Section 8. This act shall take effect October 1, 2014. 238 
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I. Summary: 

SB 1406 creates the Care for Retired Law Enforcement Dogs Program. The program will 

provide reimbursement for up to $1,500 of annual veterinary costs associated with caring for a 

retired law enforcement dog. 

 

Recurring funds in the amount of $300,000 is appropriated to the Florida Department of Law 

Enforcement from the General Revenue Fund to fund the program for the 2014-15 fiscal year. 

II. Present Situation: 

As the bill states, in recent years, law enforcement dogs have become an integral part of many 

law enforcement efforts statewide, including suspect apprehension through tracking and 

searching, evidence location, drug and bomb detection, and search and rescue operations. Law 

enforcement agencies agree that the use of law enforcement dogs is an extremely cost-effective 

means for crime control and that these dogs possess skills and abilities that frequently exceed 

that of existing technology. 

 

Section 843.19, F.S., sets forth the following criminal law violations involving police dogs and 

other service animals: 

 Any person who intentionally and knowingly, without lawful cause or justification, causes 

great bodily harm, permanent disability, or death to, or uses a deadly weapon upon, a police 

dog, fire dog, SAR dog, or police horse commits a felony of the third degree, punishable as 

provided in s. 775.082, s. 775.083, or s. 775.084. 

 Any person who actually and intentionally maliciously touches, strikes, or causes bodily 

harm to a police dog, fire dog, SAR dog, or police horse commits a misdemeanor of the first 

degree, punishable as provided in s. 775.082 or s. 775.083, F.S. 

 Any person who intentionally or knowingly maliciously harasses, teases, interferes with, or 

attempts to interfere with a police dog, fire dog, SAR dog, or police horse while the animal is 

REVISED:         
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in the performance of its duties commits a misdemeanor of the second degree, punishable as 

provided in s. 775.082 or s. 775.083, F.S. 

 

Just one example of a law enforcement dog’s invaluable service is Koda, who worked with the 

Leon County Sheriff’s Office. K9 Koda was shot and killed in January 2013 as he attempted to 

immobilize a subject following a vehicle pursuit. Deputies pursued a vehicle several blocks until 

the vehicle crashed into a ditch. The subject continued to flee on foot and then opened fire on K9 

Koda and deputies. Two deputies returned fire and wounded the subject before taking him into 

custody. It was later determined that the subject was wanted on warrants for attempted first 

degree murder, aggravated battery with a deadly weapon, and discharging a firearm from a 

vehicle.1 

III. Effect of Proposed Changes: 

The bill creates the Care for Retired Law Enforcement Dogs Program (program) within the 

Florida Department of Law Enforcement (FDLE). The program is funded from the General 

Revenue Fund with the sum of $300,000, recurring funds, beginning in the 2014-2015 fiscal 

year. The funds will be appropriated to the FDLE Operating Trust Fund. FDLE will hold the 

funds in a separate depository account for the corporation under contract with FDLE to 

administer the program. 

 

The program will provide up to $1,500 to any former handler or adopter of a retired law 

enforcement dog for reimbursement of veterinary care provided to the dog. The former handler 

or adopter must submit a valid invoice from a veterinarian in this state for reimbursement to 

occur. When the annual funding for the program is depleted, reimbursements must be 

discontinued for the remainder of the year. 

 

“Retired law enforcement dog” is defined by the bill as a dog that has received certification in 

obedience and apprehension work from a certifying organization, such as the National Police 

Canine Association.2 The dog must have been in the service of or employed by a law 

enforcement agency in this state for the purpose of aiding in the detection of criminal activity, 

enforcement of laws, or apprehension of offenders, but the dog no longer serves in the capacity 

of a law enforcement dog. 

 

The bill defines “law enforcement agency” as a state or local public agency that has primary 

responsibility for the prevention and detection of crime or the enforcement of the penal, traffic, 

highway, regulatory, game, immigration, postal, customs, or controlled substance laws. 

 

The bill adopts the term “veterinarian” from s. 474.202, F.S. Subsection (11) of s. 474.202, F.S., 

defines “veterinarian” as a health care practitioner who is licensed to engage in the practice of 

                                                 
1 Read more: http://www.odmp.org/k9/1497-k9-koda#ixzz2vrveuHYu 
2 www.npca.net (last visited March 13, 2014). The National Police Canine Association is one of many such organizations in 

the country including The Florida Law Enforcement Canine Association (FLECA) which is a 501(c)(3) non-profit 

organization dedicated to the training and certification of Florida’s Law Enforcement Canine Teams according to the website, 

http://www.flecak9.com/.Additionally, the FDLE provides a 400 hour K-9 Team training course and proficiency exam. 
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veterinary medicine in Florida under the authority of this chapter.3 The bill refers to 

ss. 474.202(9) and (13), F.S., in defining “veterinary care.”4 The bill also lists the following 

veterinary services: 

 annual wellness examinations, 

 vaccines, 

 internal and external parasite prevention treatments, 

 testing and treatment of illnesses and diseases, 

 prescribing and dispensing medications, 

 emergency care and surgeries, 

 care provided in specialties of veterinary medicine such as veterinary oncology, and 

euthanasia, when provided by a veterinarian, and 

 the term also includes cremation. 

 

FDLE is directed to contract with a not-for-profit corporation to administer and manage the 

program. The corporation must be organized under ch. 617, F.S.5 

 

The contract with FDLE is to be entered into with a not-for-profit corporation that: 

 Is dedicated to the protection and care of retired law enforcement dogs. 

 Holds tax-exempt status under the Internal Revenue code as a s. 501(c)(3) organization.6 

 Has held tax-exempt status for at least 5 years. 

 Agrees to be subject to review and audit at the discretion of the Auditor General to ensure 

accurate accounting and disbursement of state funds. 

                                                 
3 Other references include: (6) “Limited-service veterinary medical practice” means offering or providing veterinary services 

at any location that has a primary purpose other than that of providing veterinary medical service at a permanent or mobile 

establishment permitted by the board; provides veterinary medical services for privately owned animals that do not reside at 

that location; operates for a limited time; and provides limited types of veterinary medical services. 

(7) “Mobile veterinary establishment” and “mobile clinic” mean a mobile unit which contains the same treatment facilities as 

are required of a permanent veterinary establishment or which has entered into a written agreement with another veterinary 

establishment to provide any required facilities not available in the mobile unit. The terms do not refer to the use of a car, 

truck, or other motor vehicle by a veterinarian making a house call. s. 474.202, F.S. 
4 (9) “Practice of veterinary medicine” means diagnosing the medical condition of animals and prescribing, dispensing, or 

administering drugs, medicine, appliances, applications, or treatment of whatever nature for the prevention, cure, or relief of a 

wound, fracture, bodily injury, or disease thereof; performing any manual procedure for the diagnosis of or treatment for 

pregnancy or fertility or infertility of animals; or representing oneself by the use of titles or words, or undertaking, offering, 

or holding oneself out, as performing any of these functions. The term includes the determination of the health, fitness, or 

soundness of an animal. 

(13) “Veterinary medicine” includes, with respect to animals, surgery, acupuncture, obstetrics, dentistry, physical therapy, 

radiology, theriogenology, and other branches or specialties of veterinary medicine. s. 474.202, F.S. 
5 “Corporation not for profit” means a corporation no part of the income or profit of which is distributable to its members, 

directors, or officers, except as otherwise provided under this chapter. s. 617.01401(5), F.S. 
6 Corporations, and any community chest, fund, or foundation, organized and operated exclusively for religious, charitable, 

scientific, testing for public safety, literary, or educational purposes, or to foster national or international amateur sports 

competition (but only if no part of its activities involve the provision of athletic facilities or equipment), or for the prevention 

of cruelty to children or animals, no part of the net earnings of which inures to the benefit of any private shareholder or 

individual, no substantial part of the activities of which is carrying on propaganda, or otherwise attempting, to influence 

legislation (except as otherwise provided in subsection (h)), and which does not participate in, or intervene in (including the 

publishing or distributing of statements), any political campaign on behalf of (or in opposition to) any candidate for public 

office. 26 U.S.C.A. s. 501(c)(3). 
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 Demonstrates the ability to effectively and efficiently disseminate information and assist 

former handlers and adopters of retired law enforcement dogs in understanding what the bill 

provides. 

 Receives administrative fees, including salaries and benefits, not to exceed 10 percent of 

appropriated funds. 

 

Funds held in the separate depository account for the corporation administering the program, 

must revert to FDLE if the contract between the corporation and FDLE expires or is terminated. 

All unexpended funds will be certified forward on July 1 of each year. The fund balance for the 

program may not exceed $400,000. 

 

The provisions in the bill become effective July 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Persons who have adopted retired law enforcement dogs or former handlers who have 

kept their dogs after the dog’s retirement may benefit from the program created by the 

bill if they are reimbursed for related veterinary costs. 

C. Government Sector Impact: 

At the time of the writing of this Bill Analysis it was unknown whether FDLE anticipated 

any fiscal impact resulting from the contract oversight and fund management required by 

the bill. 

VI. Technical Deficiencies: 

None. 
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VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill creates an unnumbered section of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Criminal Justice (Altman) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Section 943.69, Florida Statutes, is created to 5 

read: 6 

943.69 Care for Retired Law Enforcement Dogs Program Act.— 7 

(1) SHORT TITLE.—This section may be cited as the “Care for 8 

Retired Law Enforcement Dogs Program Act.” 9 

(2) DEFINITIONS.—As used in this section, the term: 10 
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(a) “Law enforcement agency” means a lawfully established 11 

state or local public agency having primary responsibility for 12 

the prevention and detection of crime or the enforcement of the 13 

penal, traffic, highway, regulatory, game, immigration, postal, 14 

customs, or controlled substance laws. 15 

(b) “Retired law enforcement dog” means any dog that was in 16 

the service of or employed by a law enforcement agency in this 17 

state for the principal purpose of aiding in the detection of 18 

criminal activity, enforcement of laws, or apprehension of 19 

offenders but that no longer serves in the capacity of a law 20 

enforcement dog. The retired law enforcement dog must have 21 

received certification in obedience and apprehension work from a 22 

certifying organization such as the National Police Canine 23 

Association or other certifying organization. 24 

(c) “Veterinarian” has the same meaning as provided in s. 25 

474.202, Florida Statutes. 26 

(d) “Veterinary care” means any veterinary medical service 27 

described in s. 474.202(9) or s. 474.202(13), Florida Statutes. 28 

The term includes annual wellness examinations, vaccines, 29 

internal and external parasite prevention treatments, testing 30 

and treatment of illnesses and diseases, medications, emergency 31 

care and surgeries, specialties of veterinary medicine such as 32 

veterinary oncology, and euthanasia, if each of the services is 33 

provided by a veterinarian. The term also includes cremation. 34 

(3) LEGISLATIVE FINDINGS.— The Legislature finds that: 35 

(a) Law enforcement dogs have become an integral part of 36 

many law enforcement efforts statewide, including suspect 37 

apprehension through tracking and searching, evidence location, 38 

drug and bomb detection, and search and rescue operations; 39 



Florida Senate - 2014 COMMITTEE AMENDMENT 

Bill No. SB 1406 

 

 

 

 

 

 

Ì791320nÎ791320 

 

Page 3 of 6 

3/14/2014 4:18:39 PM CJ.CJ.02653 

(b) Law enforcement agencies agree that the use of law 40 

enforcement dogs is an extremely cost-effective means for crime 41 

control and that these dogs possess skills and abilities that 42 

frequently exceed that of existing technology; 43 

(c) The work of law enforcement dogs is often dangerous and 44 

can cause these dogs to incur injuries at a rate higher than the 45 

rate of injuries that occurs with nonworking dogs; and 46 

(d) Law enforcement dogs provide significant contributions 47 

to the residents of this state. 48 

(4) ESTABLISHMENT OF PROGRAM.-The Care for Retired Law 49 

Enforcement Dogs Program is created within the Department of Law 50 

Enforcement to provide a stable funding source for former 51 

handlers and adopters of retired law enforcement dogs to provide 52 

veterinary care for these dogs. 53 

(5) ADMINISTRATION.—The Department of Law Enforcement shall 54 

contract with a corporation not for profit organized under 55 

chapter 617, Florida Statutes, to administer and manage the Care 56 

for Retired Law Enforcement Dogs Program. Notwithstanding the 57 

competitive sealed bid procedures required under chapter 287, 58 

Florida Statutes, the department shall enter into a contract 59 

with a corporation that: 60 

(a) Is dedicated to the protection or care of retired law 61 

enforcement dogs; 62 

(b) Holds exempt status under s. 501(a) of the Internal 63 

Revenue Code as an organization described in s. 501(c)(3) of the 64 

Internal Revenue Code; 65 

(c) Has held its exempt status for at least 5 years; 66 

(d) Agrees to be subject to review and audit at the 67 

discretion of the Auditor General to ensure accurate accounting 68 
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and disbursement of state funds; and 69 

(e) Demonstrates the ability to effectively and efficiently 70 

disseminate information and assist former handlers and adopters 71 

of retired law enforcement dogs in understanding the provisions 72 

of this section. 73 

(6) FUNDING.— 74 

(a) The corporation shall be the disbursing authority for 75 

funds appropriated by the Legislature to the Department of Law 76 

Enforcement for the Care for Retired Law Enforcement Dogs 77 

Program. These funds shall be disbursed upon receipt of: 78 

1. Valid documentation from the law enforcement agency the 79 

dog retired from verifying that the dog was in the service of or 80 

employed by such agency; and 81 

2. A valid invoice, submitted by the former handler or 82 

adopter of a retired law enforcement dog, from a veterinarian 83 

for veterinary care provided in the state to a retired law 84 

enforcement dog. 85 

(b) Annual disbursements to any former handler or adopter 86 

of a retired law enforcement dog are limited to $1,500 per 87 

retired law enforcement dog. A former handler or adopter of a 88 

retired law enforcement dog may not accumulate unused funds from 89 

one year for use in a future year. 90 

(c) A former handler or adopter of a retired law 91 

enforcement dog who seeks reimbursement for veterinary services 92 

shall not receive reimbursement if funds for the Care for 93 

Retired Law Enforcement Dogs Program are depleted in the year 94 

for which the reimbursement is sought. 95 

(d) Funds appropriated for the Care for Retired Law 96 

Enforcement Dogs Program shall be held in the Operating Trust 97 
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Fund of the Department of Law Enforcement in a separate 98 

depository account in the name of the corporation and subject to 99 

the provisions of the contract with the department. The contract 100 

must provide: 101 

1. The corporation must receive administrative fees, 102 

including salaries and benefits, not to exceed 10 percent of 103 

appropriated funds; and 104 

2. That any funds held in the separate depository account 105 

in the name of the corporation must revert to the department if 106 

the contract expires or is terminated. 107 

(e) Notwithstanding s. 216.301, Florida Statutes, and 108 

pursuant to s. 216.351, Florida Statutes, the Executive Office 109 

of the Governor shall, on July 1 of each year, certify forward 110 

all unexpended funds appropriated pursuant to this section. 111 

However, in no event shall the fund balance for the Care for 112 

Retired Law Enforcement Dogs Program exceed $400,000. 113 

(7) RULEMAKING AUTHORITY.- The department shall adopt rules 114 

and forms pursuant to ss. 120.536(1) and 120.54 to implement the 115 

requirements of this section. 116 

Section 2. Beginning in the 2014-2015 fiscal year and each 117 

year thereafter, the sum of $300,000 in recurring funds is 118 

appropriated from the General Revenue Fund to the Department of 119 

Law Enforcement for the purpose of implementing the Care for 120 

Retired Law Enforcement Dogs Program as created by this act. 121 

Section 3. This act shall take effect July 1, 2014 122 

 123 

================= T I T L E  A M E N D M E N T ================ 124 

And the title is amended as follows: 125 

Delete everything before the enacting clause 126 
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and insert: 127 

A bill to be entitled 128 

An act relating to care for retired law enforcement dogs; 129 

creating s. 943.69, F.S.; providing a short title; providing 130 

definitions; providing legislative findings; creating the Care 131 

for Retired Law Enforcement Dogs Program within the Department 132 

of Law Enforcement; requiring the department to contract with a 133 

corporation not for profit to administer the program and 134 

providing criteria therefor; providing specific procedures for 135 

how funds will be disbursed for the veterinary care of eligible 136 

retired law enforcement dogs; limiting the amount of funds 137 

available for any eligible retired law enforcement dog in any 138 

one year; providing for the deposit of program funds; providing 139 

for the reversion of funds to the department under certain 140 

circumstances; providing for the carryforward of unexpended 141 

appropriations for use in the program up to certain limits; 142 

providing rulemaking authority; providing an annual 143 

appropriation; providing an effective date. 144 
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A bill to be entitled 1 

An act relating to care for retired law enforcement 2 

dogs; providing a short title; providing definitions; 3 

creating the Care for Retired Law Enforcement Dogs 4 

Program within the Department of Law Enforcement; 5 

requiring the department to contract with a not-for-6 

profit corporation meeting specified criteria to 7 

administer the program; providing specific procedures 8 

for disbursement of funds for the veterinary care of 9 

eligible retired law enforcement dogs; limiting the 10 

amount of annual funds available for an eligible 11 

retired law enforcement dog; providing for the deposit 12 

of program funds; providing for the reversion of funds 13 

to the department under certain circumstances; 14 

providing for the carryforward of unexpended 15 

appropriations for use in the program up to certain 16 

limits; providing an annual appropriation; providing 17 

an effective date. 18 

  19 

Be It Enacted by the Legislature of the State of Florida: 20 

 21 

Section 1. (1) SHORT TITLE.—This section may be cited as 22 

the “Care for Retired Law Enforcement Dogs Program Act.” 23 

(2) DEFINITIONS.—As used in this section, the term: 24 

(a) “Law enforcement agency” means a state or local public 25 

agency that has primary responsibility for the prevention and 26 

detection of crime or the enforcement of the penal, traffic, 27 

highway, regulatory, game, immigration, postal, customs, or 28 

controlled substance laws. 29 
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(b) “Retired law enforcement dog” means any dog that was in 30 

the service of or employed by a law enforcement agency in this 31 

state for the principal purpose of aiding in the detection of 32 

criminal activity, enforcement of laws, or apprehension of 33 

offenders but that no longer serves in the capacity of a law 34 

enforcement dog. The retired law enforcement dog must have 35 

received certification in obedience and apprehension work from a 36 

certifying organization, such as the National Police Canine 37 

Association. 38 

(c) “Veterinarian” has the same meaning as provided in s. 39 

474.202, Florida Statutes. 40 

(d) “Veterinary care” means any veterinary medical service 41 

described in s. 474.202(9) or s. 474.202(13), Florida Statutes, 42 

and includes annual wellness examinations, vaccines, internal 43 

and external parasite prevention treatments, testing and 44 

treatment of illnesses and diseases, prescribing and dispensing 45 

medications, emergency care and surgeries, care provided in 46 

specialties of veterinary medicine such as veterinary oncology, 47 

and euthanasia, when provided by a veterinarian. The term also 48 

includes cremation. 49 

(3) ESTABLISHMENT OF PROGRAM.— 50 

(a) In recent years, law enforcement dogs have become an 51 

integral part of many law enforcement efforts statewide, 52 

including suspect apprehension through tracking and searching, 53 

evidence location, drug and bomb detection, and search and 54 

rescue operations. Law enforcement agencies agree that the use 55 

of law enforcement dogs is an extremely cost-effective means for 56 

crime control and that these dogs possess skills and abilities 57 

that frequently exceed that of existing technology. 58 
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(b) Recognizing that the work of law enforcement dogs is 59 

often dangerous and can cause these dogs to incur injuries at a 60 

rate higher than the rate of injuries that occurs with 61 

nonworking dogs, and recognizing the significant contributions 62 

that law enforcement dogs provide to the residents of this 63 

state, the Care for Retired Law Enforcement Dogs Program is 64 

created within the Department of Law Enforcement to provide a 65 

stable funding source to allow former handlers and adopters of 66 

retired law enforcement dogs to provide them with veterinary 67 

care. 68 

(4) ADMINISTRATION.—The Department of Law Enforcement shall 69 

contract with a not-for-profit corporation organized under 70 

chapter 617, Florida Statutes, to administer and manage the Care 71 

for Retired Law Enforcement Dogs Program. Notwithstanding the 72 

competitive sealed bid procedures required under chapter 287, 73 

Florida Statutes, the department shall enter into a contract 74 

with a corporation that: 75 

(a) Is dedicated to the protection or care of retired law 76 

enforcement dogs. 77 

(b) Holds tax-exempt status under s. 501(a) of the Internal 78 

Revenue Code as an organization described in s. 501(c)(3) of the 79 

code. 80 

(c) Has held its tax-exempt status for at least 5 years. 81 

(d) Agrees to be subject to review and audit at the 82 

discretion of the Auditor General to ensure accurate accounting 83 

and disbursement of state funds. 84 

(e) Demonstrates the ability to effectively and efficiently 85 

disseminate information and assist former handlers and adopters 86 

of retired law enforcement dogs in understanding the provisions 87 
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of this section. 88 

(f) Receives administrative fees, including salaries and 89 

benefits, not to exceed 10 percent of appropriated funds. 90 

(5) FUNDING.— 91 

(a) The corporation shall be the disbursing authority for 92 

funds appropriated by the Legislature to the Department of Law 93 

Enforcement for the Care for Retired Law Enforcement Dogs 94 

Program. These funds shall be disbursed upon receipt of a valid 95 

invoice, submitted by the former handler or adopter of a retired 96 

law enforcement dog, from a veterinarian in this state for 97 

veterinary care provided to a retired law enforcement dog. 98 

(b) Annual disbursements to any former handler or adopter 99 

of a retired law enforcement dog are limited to $1,500 per 100 

retired law enforcement dog. A former handler or adopter of a 101 

retired law enforcement dog may not accumulate unused funds from 102 

one year for use in a future year. 103 

(c) A former handler or adopter of a retired law 104 

enforcement dog who seeks reimbursement for veterinary services 105 

may not receive reimbursement if funds for the Care for Retired 106 

Law Enforcement Dogs Program are depleted in the year for which 107 

the reimbursement is sought. 108 

(d) Funds appropriated for the Care for Retired Law 109 

Enforcement Dogs Program shall be held in the Operating Trust 110 

Fund of the Department of Law Enforcement in a separate 111 

depository account in the name of the corporation and subject to 112 

the provisions of the contract with the department. The contract 113 

must provide that any funds held in the separate depository 114 

account in the name of the corporation must revert to the 115 

department if the contract expires or is terminated. 116 
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Notwithstanding s. 216.301, Florida Statutes, and pursuant to s. 117 

216.351, Florida Statutes, the Executive Office of the Governor 118 

shall, on July 1 of each year, certify forward all unexpended 119 

funds appropriated pursuant to this section. However, the fund 120 

balance for the Care for Retired Law Enforcement Dogs Program 121 

may not exceed $400,000. 122 

Section 2. Beginning in the 2014-2015 fiscal year and each 123 

year thereafter, the sum of $300,000 in recurring funds is 124 

appropriated from the General Revenue Fund to the Department of 125 

Law Enforcement for the purpose of implementing the Care for 126 

Retired Law Enforcement Dogs Program as created by this act. 127 

Section 3. This act shall take effect July 1, 2014. 128 
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I. Summary: 

SB 550 creates s. 843.22, F.S., which makes it a third degree felony for a person who resides in 

Florida to travel any distance and cross a Florida county boundary with the intent to commit a 

felony offense in a Florida county that is not their residence. 

II. Present Situation: 

According to Martin County Sheriff William Snyder, there has been a recent phenomenon in 

Martin County, and most Florida counties, where traveling burglars dubbed “the pillowcase 

burglars” break into houses near the interstate, stuff the most valuable items into pillowcases and 

immediately flee to another county. According to Snyder, traditional methods of law 

enforcement such as using local pawn shop databases, confidential informants, normal proactive 

police patrols, or targeted patrols based on time in place of burglary are less effective because of 

the burglars’ speedy departure from the county of the burglary.1 

 

Bail Determinations 

Pretrial release is an alternative to incarceration that allows arrested defendants to be released 

from jail while they await disposition of their criminal charges.2 Generally, pretrial release is 

granted by releasing a defendant on their own recognizance, by requiring the defendant to post 

bail, and/or by requiring the defendant to participate in a pretrial release program.3 

 

                                                 
11 Sheriff Enlists Legislative Help To Crack Down On Growing Problem: ‘Pillowcase Burglars,’ Sascha Cordner, 

December 8, 2013. 
2 Report No. 10-08, “Pretrial Release Programs’ Compliance with New Reporting Requirements is Mixed,” Office of 

Program Policy Analysis & Government Accountability, January 2010 (on file with Criminal Justice Committee). 
3 Id. 

REVISED:         
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Bail requires an accused to pay a set sum of money to the sheriff to secure his or her release. If a 

defendant released on bail fails to appear before the court at the appointed place and time, the 

bail is forfeited. The purpose of a bail determination in criminal proceedings is to ensure the 

appearance of the criminal defendant at subsequent proceedings and to protect the community 

against unreasonable danger.4 Courts must consider certain things when determining whether to 

release a defendant on bail, and what bail should be (e.g., the nature and circumstances of the 

offense charged, the weight of the evidence against the defendant, the defendant’s family ties, 

length of residence in the community, employment history, financial resources, and mental 

condition, etc.).5 

III. Effect of Proposed Changes: 

The bill creates s. 843.22, F.S., which makes it a third degree felony for a person who resides in 

Florida to travel any distance and across a Florida county boundary with the intent to commit a 

felony offense in a Florida county that is not their residence. 

 

The bill defines “county of residence” as the county within Florida which a person resides. 

Evidence of a person’s county includes but is not limited to: 

 

 The address on a person’s driver license or state identification card; 

 Records of real property or mobile home ownership; 

 Records of a lease agreement for residential property; 

 The county in which a person’s motor vehicle is registered; 

 The county in which a person is enrolled in an educational institution; and 

 The county in which a person is employed. 

 

The bill defines “felony offense” as an attempt, solicitation, or conspiracy to commit: battery; 

stalking; kidnapping; sexual battery; lewdness; prostitution; arson; burglary; theft; robbery; 

carjacking; home-invasion robbery; trafficking in a controlled substance; and racketeering. 

 

The bill amends s. 903.046(1), F.S., to prohibit those charged with traveling across county lines 

with the intent to commit a felony from being released on bail until first appearance to ensure the 

full participation of the prosecutor and the protection of the public. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

                                                 
4 Section 903.046, F.S. 
5 Id. 
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C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

The Criminal Justice Impact Conference met on January 30, 2014, and determined the 

bill will have an insignificant negative impact on state prison beds because the bill creates 

a new third degree felony offense. The bill may also have a negative jail bed impact 

because it prohibits persons charged under s. 843.22, F.S., from being released on bail 

until first appearance. However, since first appearance must occur within 24 hours of 

arrest, the impact on local jails will likely be insignificant. 

 

According to the Department of Corrections (DOC), there will be a $3,400 fiscal impact 

on the agency’s technology systems due to the need for a new offense code and 

additional changes to existing codes and tables. DOC estimates 40 hours of work at 

$85.00 an hour. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

The DOC states that depending on the offender’s total Criminal Punishment Code sentencing 

points, the additional third degree felonies could result in multiple or longer sentences for 

supervision offenders and/or an increase in the inmate population. 

VIII. Statutes Affected: 

This bill substantially amends section 903.046 of the Florida Statutes. 

 

This bill creates section 843.22 of the Florida Statutes. 
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IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to traveling across county lines to 2 

commit a felony offense; creating s. 843.22, F.S.; 3 

defining the terms “county of residence” and “felony 4 

offense” for the purpose of the crime of traveling 5 

across county lines with the intent to commit a felony 6 

offense; providing a criminal penalty; amending s. 7 

903.046, F.S.; adding the crime of traveling across 8 

county lines with the intent to commit a felony 9 

offense to the factors a court must consider in 10 

determining whether to release a defendant on bail; 11 

providing an effective date. 12 

  13 

Be It Enacted by the Legislature of the State of Florida: 14 

 15 

Section 1. Section 843.22, Florida Statutes, is created to 16 

read: 17 

843.22 Traveling across county lines with intent to commit 18 

a felony offense.— 19 

(1) As used in this section, the term: 20 

(a) “County of residence” means the county within this 21 

state in which a person resides. Evidence of a person’s county 22 

of residence includes, but is not limited to: 23 

1. The address on a person’s driver license or state 24 

identification card; 25 

2. Records of real property or mobile home ownership; 26 

3. Records of a lease agreement for residential property; 27 

4. The county in which a person’s motor vehicle is 28 

registered; 29 
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5. The county in which a person is enrolled in an 30 

educational institution; and 31 

6. The county in which a person is employed. 32 

(b) “Felony offense” means any of the following felony 33 

offenses, including an attempt, solicitation, or conspiracy to 34 

commit such offense: 35 

1. Battery as provided in chapter 784. 36 

2. Stalking as provided in s. 784.048. 37 

3. Kidnapping as defined in s. 787.01. 38 

4. Sexual battery as defined in s. 794.011. 39 

5. Lewdness as defined in s. 796.07. 40 

6. Prostitution as defined in s. 796.07. 41 

7. Arson as provided in s. 806.01. 42 

8. Burglary as defined in s. 810.02. 43 

9. Theft as provided in s. 812.014. 44 

10. Robbery as defined in s. 812.13. 45 

11. Carjacking as defined in s. 812.133. 46 

12. Home-invasion robbery as defined in s. 812.135. 47 

13. Trafficking in a controlled substance as provided in s. 48 

893.135. 49 

14. Racketeering as provided in chapter 895. 50 

(2) A person who travels any distance with the intent to 51 

commit a felony offense in a county in this state other than the 52 

person’s county of residence commits an additional felony of the 53 

third degree, punishable as provided in s. 775.082, s. 775.083, 54 

or s. 775.084. 55 

Section 2. Paragraph (l) of subsection (2) of section 56 

903.046, Florida Statutes, is amended to read: 57 

903.046 Purpose of and criteria for bail determination.— 58 
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(2) When determining whether to release a defendant on bail 59 

or other conditions, and what that bail or those conditions may 60 

be, the court shall consider: 61 

(l) Whether the crime charged is a violation of s. 843.22 62 

or chapter 874 or alleged to be subject to enhanced punishment 63 

under chapter 874. If any such violation is charged against a 64 

defendant or if the defendant is charged with a crime that is 65 

alleged to be subject to such enhancement, he or she is shall 66 

not be eligible for release on bail or surety bond until the 67 

first appearance on the case in order to ensure the full 68 

participation of the prosecutor and the protection of the 69 

public. 70 

Section 3. This act shall take effect October 1, 2014. 71 
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